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TITLE  5— ADMINISTRATIVE  In  the  Matter  °t  Free  state  Products , 

DCDCriMMEi  /nc., a  Corporation,  and  Allen  B.  Taba - 

rcKbUNNcL  ,  Jcof,  and  Jules  J.  Greenspan,  Individu- 

Chapter  l-Civil  Service  Commission  .  J®  0fflcers  F™  State  Prod‘ 

Part  6 — Exceptions  From  the  This  proceeding  was  heard  by  a  hear- 

Competitive  Service  lng  examiner  on  the  complaint  of  the 

_ ,  „ _ _  Commission  charging  a  manufacturer  in 

department  of  agriculture  Baltimore  with  selling  punchboards  and 

Effective  upon  publication  in  the  Fed-  Push  cards  to  manufacturers  and  dealers 
eral  Register,  paragraph  (h)  (4)  is  for  use  in  the  sale  of  assortments  of  such 
added  to  §  6.111  as  set  out  below.  merchandise  as  candy,  cigarettes,  clocks, 

*  razors,  cosmetics,  clothing,  etc. 

§6.111  Department  of  Agricul -  Following  approval  of  an  agreement 

ture.  *  *  *  containing  consent  order  between  the 

(h)  Agricultural  Marketing  Serv-  parties,  the  hearing  examiner  made  his 
ice.  *  *  *  initial  decision  and  order-  to  cease  and 

(4)  Until  June  30,  1958,  Fresh  Fruit  .  desist  which  became  on  August  24  the  de- 
and  Vegetable  Inspectors  GS-9  and  be-  cision  of  the  Commission, 
low;  one  Administrative  Assistant  GS-7;  The  order  to  cease  and  desist  is  as 
one  Clerk-Stenographer  GS-5;  and  not  follows: 

to  exceed  six  Clerk-Typists  GS-4  and  it  is  ordered,  That  the  respondent  Free 
below,  for  employment  in  the  State  of  State  Products,  Inc.,  a  corporation,  and 
Texas  to  carry  out  a  shipping  point  in-  its  officers,  and  respondents  Allen  B. 
spection  program  of  fresh  fruits  and  Tabakof,  Jules  J.  Greenspan,  individually 
vegetables.  and  as  officers  of  said  corporation  and 

respondents’  agents,  representatives  and 
I'  22  Stat'  403,  as  amended:  employees,  directly  dr  through  any  cor- 

o  u.  s.  c.  631, 633 )  porate  or  other  device,  do  forthwith  cease 

United  States  Civil  Serv-  and  desist  from : 
ice  Commission,  1.  Selling  or  distributing  in  commerce, 

[seal]  Wm.  C.  Hull,  as  “commerce”  is  defined  in  the  Federal 

Executive  Assistant.  Trade  Commission  Act,  push  cards, 

punch  boards,  or  other  lottery  devices 
[F.  R.  Doc.  57-7602;  Filed,  Sept.  16,  1957;  which  are  designed  or  intended  to  be 
8:48  a.  m.}  used  in  the  sale  and  distribution  of  mer- 
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TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  6621] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FREE  STATE  PRODUCTS,  INC.,  ET  AL. 

Subpart — Using,  selling,  or  supplying 
lottery  devices:  §  13.2475  Devices  for  lot¬ 
tery  selling. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  -5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order,  Free  State  Products,  Inc.,  et  al.,  Balti¬ 
more,  Md.,  Docket  6621,  Aug.  24,  1957] 
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Pa**  Veterans  Administration 
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Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Colorado  Interstate  Gas  Co.. 
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u  y  me  reuertti  xvc&iotci  uivuiuu,  ,  ITJ#*  .  , 

Archives  and  Records  Service,  General  Serv-  Federal  Trade  Commission 
ices  Administration,  pursuant  to  the  au-  Rules  and  regulations: 
thorlty  contained  In  the  Federal  Register  Act,  Free  State  Products,  Inc.,  et 

approved  July  26,  1936  (49  stat.  500,  as  cease  and  desist  order _ 

amended:  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com-  Food  and  Drug  Administra 
mlttee  of  the  Federal  Register,  approved  by  Proposed  rule  making: 
the  President.  Distribution  is  made  only  by  pesticide  chemicals  in  or  on 

,  —«> 

The  Federal  Register  will  be  furnished  by  petition  for  establishmen 

mall  to  subscribers,  free  of  postage,  for  $1.50  tolerance  for  residues  of  i 

per  month  or  $15.00  per  year,  payable  In  captobenzothiazole _ 

advance.  The  charge  for  individual  copies  Rules  and  regulations: 
(minimum  15  cents)  varies  In  proportion  to  Designated  foods  for  w 
the  size  of  the  issue.  Remit  check  or  money  -  label  declaration  of  in 

order,  made  payable  to  the  Superintendent  dients  has  not  hppn  rem 

of  Documents,  directly  to  the  Government  Clients  nas  not  been  reqi 

Printing  Office,  Washington  25,  D.  C.  pending  standardization; 

The  regulatory  material  appearing  herein  mination  of  exemption — 
Is  keyed  to  the  Code  or  Federal  Regulations,  Penicillin  and  penicillin- 

which  is  published,  under  50  titles,  pursuant  taining  drugs ;  bacitracin 

to  section  11  of  the  Federal  Register  Act,  as  bacitracin -containing  dr 

amended  August  5,  1953.  The  Code  ofFed-  certification  of;  miscell 

eral  Regulations  is  sold  by  the  Superin-  ’ 

tendent  of  Documents.  Prices  of  books  and  ous  amenc^menfs - 

pocket  supplements  vary-  Foreign  Commerce  Bureau 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  In  the  .  ,  , 

Federal  Register,  or  the  Code  or  Federal  Gebrs.  Melman;  order  den 
Regulations.  export  privileges.  „ _ 
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Title  3  Page 

Chapter  II  (Executive  orders) : 
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PLO  1505)i _  7395 

1354  (revoked  in  part  by  PLO 

.  1506) . 7396 

Title  $ 

Chapter  I : 

Part  6 . 7391 

Title  7 
Chapter  IX: 

Part  903  (proposed) _  7398 

Title  16 
Chapter  I : 

Part  13 . 7391 

Title  19 

Chapter  I: 
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Title  21 

Chapter  I : 

Part  3 _  7393 

Part  120  (proposed) _  7407 

Part  146a_ _ 7393 

Part  146e _  7393 

Title  $6 

Chapter  I: 

Part  20 . —  7394 

Title  38 

Chapter  I : 

Part  3 .  7394 

Title  43 

Chapter  I : 

Appendix  (Public  land  orders) : 

1457  (corrected  by  PLO  1502) .  7395 

1502  _ 7395 

1503  _  7395 

1504  . .  7395 

1505  . 7395 

1506  __v _ 7396 

1507  . 7397 

Title  46 

Chapter  II: 

Part  221 _  7397 

Title  47 

Chapter  I: 

Part  3  (proposed) _  7407 


CFR  SUPPLEMENTS 


The  following  is  now  available: 

Title  3,  1943-1948  Compilation 
($7.00) 

• 

All  pocket  supplements  and  revised  books 
as  of  January  1,  1957,  have  been  pre¬ 
viously  announced  except  Titles  1—3  and 
the  supplement  to  the  General  Index. 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

[T.D.  544351 
Part  22 — Drawback 

MISCELLANEOUS  AMENDMENTS 

Section  22.7  (c)  of  the  Customs  Regu¬ 
lations  now  provides  that  the  collector 
shall,  upon  receipt  of  a  notice  of  expor¬ 
tation,  assign  a  number  thereto  which 
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shall  be  the  same  as  the  number  assigned 
to  the  corresponding  shipper’s  export 
declaration.  Under  certain  circum¬ 
stances  the  collector  is  no  longer  required 
to  assign  a  number  to  the  shipper’s  ex¬ 
port  declaration,  and  there  has  been 
some  question  whether  the  collector 
should  in  such  a  case  assign  a  number 
to  the  notice  of  exportation.  In  order 
to  clarify  this  point  and  insure  that  a 
number  is  in  each  instance  assigned  to 
a  notice  of  exportation,  §  22.7  is  amended 
as  follows: 

1.  Paragraph  (b)  is  amended  by  in¬ 
serting  “,  if  any,”  after  the  word  "num¬ 
ber”  in  the  first  sentence. 

2.  The  first  sentence  of  paragraph  (c) 
is  deleted  and  the  following  is  substi¬ 
tuted  therefor:  "Upon  receipt  of  the  no¬ 
tice  of  exportation,  the  collector  shall 
assign  a  number  thereto  which  shall  be 
stamped  or  endorsed  on  the  original  and 
each  copy  of  the  notice.  If  a  number 
has  been  assigned  to  the  corresponding 
shipper’s  export  declaration,  the  same 
number  shay  be  assigned  to  the  notice 
of  exportation.” 

3.  The  following  sentence  is  inserted 
in  paragraph  (c)  after  the  present  second 
sentence:  “However,  if  no  number  has 
been  assigned  to  the  shipper’s  export 
declaration,  each  notice  of  exportation 
shall  be  separately  numbered.” 

(Secs.  313,  624,  46  Stat.  693,  as  amended,  769; 
19  U.  S.  C.  1313, 1624) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs.  - 

Approved:  September  10,  1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  67-7611;  Filed,  Sept.  16.  1957; 

8:49  a.  m.J 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  A — General 

Part  3 — Statements  op  General  Policy 
or  Interpretation 

TERMINATION  OP  EXEMPTION  FOR  DESIG¬ 
NATED  FOODS  FOR  WHICH  LABEL  DECLARA- 
,  TION  OF  INGREDIENTS  HAS  NOT  BEEN 
REQUIRED  PENDING  STANDARDIZATION 

Prior  to  the  effective  date  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  the 
Secretary  of  Agriculture,  under  author¬ 
ity  of  that  act  (sec.  902  (a)  (2),  52  Stat. 
1059;  21 U.  S.  C.  392  (a)  (2) ),  designated 
a  number  of  foods  that  were  exempted 
from  the  requirement  of  label  declara¬ 
tion  of  ingredients  in  section  403  (i)  (2) 
of  the  act  (4  F.  R.  956).  It  was  stated 
that  the  exemption  as  to  any  food  might 
be  revoked  at  any  time  by  publication  of 
a  notice  in  the  Federal  Register,  and  it 
was  further  stated  that  anysuch  revoca¬ 
tion  would  become  effective  on  the  nine¬ 
tieth  day  after  publication  of  such  notice 
unless  a  later  date  was  specified  in  the 
-  notice. 

After  the  Federal  Food,  Drug,  and 
Cosmetic  Act  became  effective,  the  Com¬ 


missioner  of  Food  and  Drugs,  in  a  notice 
dated  January  21,  1941,  listed  the  foods 
exempt  from  the  requirement  as  to  label 
declaration  of  ingredients  made  by  sec¬ 
tion  403  (1)  (2)  of  the  act,  pending 
standardization  of  the  foods  and  stated 
that  formal  extension  of  the  time  for 
the  termination  of  the  exemptions  was 
not  contemplated.  The  Commissioner’s 
notice  added  that  it  was  not  the  purpose 
df  the  Food  and  Drug  Administration  to 
Inaugurate  action  against  the  listed 
foods  on  the  ground  that  they  were  in 
violation  of  the  provisions  of  section 
403  (1)  (2)  of  the  act  pending  the  effec¬ 
tive  date  of  definitions  and  standards  of 
Identity  or  of  an  announcement  termi¬ 
nating  the  exemptions. 

Most  of  the  foods  listed  in  the  Com¬ 
missioner’s  notice  have  since  been  stand¬ 
ardized  but  some  remain  unstandardized. 
It  has  now  been  concluded  that  the  ex¬ 
emption  from  label  declaration  of  ingre¬ 
dients  requirements  of  section  403  (i)  (2) 
of  the  act  should  be  terminated  for  each 
food  on  the  exempt  list,  with  the  excep¬ 
tion  of  the  following: 

Ice  cream;  frozen  custard;  ice  milk;  milk 
sherbet;  water  ice  or  ice  sherbet. 

Nonalcoholic  carbonated  beverages. 

Vanilla  extract. 

Now,  therefore,  pursuant  to  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701,  52 
Stat.  1055;  21 U.  S.  C.  371)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(22  F.  R.  1045) ,  and  in  conformity  with 
the  Administrative  Procedure  Act  (sec.  3, 
60  Stat.  237;  5  U.  S.  C.  1002) ,  the  follow¬ 
ing  statement  of  policy  is  issued: 

§  3.1  Termination  of  exemption  for 
designated  foods  for  which  label  declara¬ 
tion  of  ingredients  has  not  been  required 
pending  standardization.  Effective  1 
year  after  the  date  of  publication  of  this 
statement  of  policy  in  the  Federal  Reg¬ 
ister,  the  exemption  from  the  label  dec-*' 
laration  of  ingredients  requirements  of 
section  403  (i)  (2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  terminated  for 
the  following  foods: 

Canned  clams;  canned  fish  roe;  canned 
shrimp  (dry  and  wet  pack) . 

Lemon  extract;  orange  extract. 

Malted  milk. 

Olives  in  brine. 

Sauerkraut. 

Unmixed  canned  fruits,  properly  prepared 
and  In  sugar  solution  of  not  less  than  20° 
Brlx,  not  In  excess  of  the  amount  necessary 
for  proper  processing,  but  with  no  other 
added  substance. 

Unmlxed  Immature  canned  vegetables, 
properly  prepared  and  with  water  not  in  ex¬ 
cess  of  the  amount  necessary  for  proper  proc¬ 
essing,  with  or  without  added  salt  or  sugar 
or  both,  but  with  no  other  added  substance. 
(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371) 

Dated:  September  10, 1957. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  67-7577;  Filed,  Sept.  16,  1957; 
8:45  a.  m.] 


Subchapter  C— Drugs 

Part  146a — Certification  of  Penicillin 
and  Penicillin-Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
and  Bacitracin-Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food'  and  Drugs  by  the 
Secretary  (22  F.  R.  1045) ,  the  regulations 
for  the  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR, 
Parts  146a,  146e;  21  CFR,  1956  Supp., 
146a.  109;  22  F.  R.  6338)  are  amended  as 
follows: 

1.  Section  146a.l09  Benzathine  peni- 
cilllin  V  oral  suspension  *  *  •  is  amended 
by  deleting  paragraph  (b)  and  renum¬ 
bering  paragraph  (c)  as  paragraph  (b) . 

2.  Section  146e.420  Bacitracin-tyro- 

thricin-neomycin  troches  *  *  •  is 

amended  in  the  following  respects: 

a.  Paragraph  (c)  is  revised  to  read  as 
follows: 

(c)  ’fhey  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone  and  one 
or  more  suitable  antitussive  drugs. 

b.  Paragraph  (d)  is  revised  to  read  as 
follows: 

(d)  In  addition  to  the  labeling  pre¬ 
scribed  for  bacitracin-neomycin  troches 
and  zinc  bacitracin-neomycin  troches, 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  number  of  milligrams  of 
tyrnthricin  in  each  troche  of  the  batch, 
and  if  it  contains  cortisone  or  a  deriva¬ 
tive  of  cortisone  or  one  or  more  anti¬ 
tussive  drugs,  the  name  and  quantity  of 
each  such  substance. 

c.  Paragraph  (e)  is  revised  to  read  as 
follows: 

(e)  In  lieu  of  the  labeling  prescribed 
by  §  146e.403  (c)  (2),  if  it  does  not  con¬ 
tain  cortisone  or  a  suitable  derivative  of 
cortisone  or  one  or  more  antitussive 
drugs,  it  shall  bear  on  the  circular  or 
other  labeling  within  or  attached  to  the 
package,  adequate  directions  and  warn¬ 
ings  for  the  use  of  such  drugs.  Such 
circular  or  other  labeling  may  also  bear 
a  statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  uses  of  such  troches  by  practi¬ 
tioners  licensed  by  law  to  administer 
such  drug  will  be  sent  to  such  practi¬ 
tioner  upon  request. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry  - 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

Effective  date.  This  order  will  become 
effective  upon  publication  in  the  Federal 
Register. 
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(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  8.  C.  371.  Interpret  or  apply  sec.  607, 
59  Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  September  11, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  57-7607;  Piled,  Sept.  16.  1957; 
8:49  a.  m.) . 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

GRAND  CANYON  NATIONAL  PARK 

1.  Paragraphs  (a),  (b),  (c),  (d),  and 
(e)  of  §  20.4  Grand  Canyon  National 

Park  are  amended  to  read  as  follows : 

• 

5  20.4  Grand  Canyon  National  Park — 
(a)  Limitations  on  load,  weight,  and  size 
of  vehicles.  Any  vehicle  operated  or 
moved  upon  any  road  within  the  bound¬ 
aries  of  Grand  Canyon  National  Park 
shall  comply  with  the  following  height, 
weight,  and  load  limitations: 

(1)  No  vehicle  including  any  load 
thereon  shall  exceed  a  height  of  thirteen 
feet  six  inches. 

(2)  No  vehicle  including  any  load 
thereon  shall  exceed  a  length  of  forty 
feet  extreme  overall  dimensions,  inclu¬ 
sive  of  front  and  rear  bumpers. 

(3)  No  combination  of  vehicles  coupled 
together  shall  consist  of  more  than  two 
units  except  that  a  truck  tractor  and 
semi-trailer  will  be  permitted  to  haul 
one  full  trailer  and  no  such  combina¬ 
tion  of  vehicles  shall  exceed  a  total 
length  of  sixty-five  feet. 

(4)  (i)  The  gross  weight  imposed  on 
the  highway  by  the  wheels  of  any  one 
axle  of  a  vehicle  shall  not  exceed 
eighteen  thousand  pounds. 

<ii)  For  the  purposes  of  this  section 
an  axle  load  means  the  total  load  trans¬ 
mitted  to  the  road  by  all  wheels  whose 
centers  are  included  between  two  parallel 
transverse  verticle  planes  forty  inches 
apart,  extending  across  the  full  width 
of  the  vehicle. 

(5)  Subject  to  the  limit  upon  the 
weight  imposed  upon  the  road  through 
any  one  axle  as  set  forth  in  subpara¬ 
graph  (4)  of  this  paragraph,  the  total 
gross  weight  with  load  imposed  upon  the 
road  by  any  one  group  of  two  or  more 
consecutive  axles  of  a  vehicle  or  combi¬ 
nation  of  vehicles  shall  not  exceed  the 
gross  weight  given  for  the  respective  dis¬ 
tance  between  the  first  and  last  axle  of 
the  group  of  axles  measured  longitudi¬ 
nally  to  the  nearest  foot  as  set  forth  in 
the  following  table: 

Distance  in  feet  between  Allowed  load  in 
first  and  last  axles  pounds  on  group 
of  group:  of  axles 

4  .  32,000 

5  . . .  32,000 

6  .  32,200 

7  .  32,900 

8  . 33,600 

9  . 34,300 

10  -  35,000 

11  - ; .  35,700 

12  .  36,400 

13  .  37,100 

14  .  43,200 


Distance  in  feet  between  Allowed  load  in  guiding  or  steering  wheels  on  any  such 
first  and  last  axles  pounds  on  group  vehicle,  but  it  shall  not  be  construed  to 
of  group— Con.  of  axles  prevent  the  use  of  ordinary  detachable 

.  "•  fmn  tire  or  skid  chains. 

17  . .  45’600  (c)  Weighing  by  Park  officers.  Any 

is:::::::::::::::::::::::::::::::  46,400  officer  of  Grand  canyon  National  park 

. :  „  having  reason  to  believe  that  the  weight 

(6)  The  total  gross  weight  with  load  0f  a  vehicle  and  load  is  unlawful  and 

imposed  on  the  road  by  any  vehicle  or  no^  jn  conformity  with  the  regulations, 
combination  of  vehicles  where  the  dis-  js  authorized  to  weigh  the  same  either  by 
tance  between  the  first  and  last  axles  as  portable  or  by  stationary  scales  and  may 
more  than  eighteen  feet  shall  not  ex-  require  that  such  vehicle  be  driven  to  the 

ceed  that  given  for  the  respective  dis-  neqarest  scales  m  the  event  such  scales 

tances  in  the  following  table .  are  within  5  miles.  The  officer  may  then 

Allowed  load  require  the  driver  to  unload  immediately 
Distance  in  feet:  in  pounds  such  portions  of  the  load  as  may  be 

18  - - - - -  46, 400  necessary  to  decrease  the  gross  weight  of 

19  -  In  non  such  vehicle  to  the  maximum  therefor 

oi  . .  specified  in  paragraphs  (a),  (b),  and 

22:::::::::::::::::::n::::::::::  49!  eoo  (c)  °*  this  section. 

23 :::::::::::::::::::::::::::::::  50,400  <d>  special  permits.  The  superm- 

24 . . . . . .  51,200  tendent  of  Grand  Canyon  National  Park 

25 — - - - -  55, 250  may,  in  his  discretion,  upon  application 

26 . . . -  56> 100  in  writing  and  good  cause  being  shown 

ll - - - - I?®*  therefor,  issue  a  special  permit  in  writing 

90 . .  authorizing  the  applicant  to  operate  or 

30::::::::::::::::::  ::  :::::::::  59!  500  move  a  vehicle  of  a  size  or  weight  ex- 
si:::::::::::::::::::::::::::::::  60!  350  ceedmg  the  maximum  specified  m  the 
’  32 _  61,200  foregoing  paragraphs  upon  any  Park 

33  - - -  62,050  highway.  Every  such  permit  shall  be 

34  . - - -  62  • 900  issued  for  a  single  trip  and  may  designate 

- - - -  ®3*  ^  the  route  to  be  traversed  and  contain  any 

- -  other  restrictions  or  conditions  deemed 

38":  :  :: .  66’  300  necessary  by  said  Superintendent.  Every 

39:::::::::::::::::::::::::::::”  67, 150  such  Permit  shall  be  carried  in  the  vehicle 

40-* _ 68!  000  to  which  it  refers  and  shall  be  open  to 

41 - -  68.000  inspection  by  any  Park  officer. 

42- . . . . .  68,000  (e)  Reduction  of  load  and  tire  limita - 

43 -  68,000  tions.  Whenever  by  reason  of  rains, 

** . — - -  R«’nnn  thawing,  snow  or  frost,  or  as  a  result  of 

46" .  68  800  any  °ther  cause,  any  Park  road  or  roads 

47:::::::::::::::::::::::”::::::  69, 600  are  in  a  soft  condition  or  are  unsuitable 
48-::::::::::::::::::::::::::::::  70!  400  for  heavy  traffic,  the  superintendent  of 

49 - - - - 71, 200  Grand  Canyon  National  Park  may,  in  his 

so - - - - - 7?,  000  discretion  and  for  so  long  a  period  as  he 

51 -  72, 800  deems  advisable,  reduce  the  load  capacity 

. - .  2a’  Ann  Imitations  or  he  may  prohibit  all  haul- 

fi4 .  onn  inS  it  the  condition  of  any  road  so 

‘  55:::::::::”::::::::::::::::::::  76’.  000  warrants. 

56  or  over .  76,  800  (Sec.  3.  39  Stat.  535,  as  amended;  16  U.  S.  C. 

(7)  The  distance  between  axles  shall  3) 

be  measured  to  the  nearest  even  foot.  Issued  this  26th  day  of  August  1957. 
When  a  fraction  is  exactly  one-half  foot  John  «  mcLattchi  to 

the  next  larger  whole  number  shall  be  JoHN  “L, 

(8)  Provided,  however.  That  a  horse-  Grand  Ca”von  National  Park ' 

drawn  vehicle  equipped  with  metal  tires  [F.  R.  Doc.  57-7598;  Filed,  sept.  16,  1957; 
may  be  operated  when  the  weight  of  such  8:47  a.  m.j 

vehicle  including  any  load  thereon  does  - — —  -  ■  — 

not  exceed  700  pounds  upon  any  inch  „  ir_r 

in  width  Of  tire.  TITLE  38 — PENSIONS,  BONUSES, 

(9)  Provided,  further.  That  the  pro-  AND  VETERANS’  RELIEF 
visions  of  this  paragraph  shall  not  apply 

to  traction  engines  or  tractors  the  pro-  Chapter  I— Veterans  Administration 

pulsive  power  of  which  Is  exerted,  not  P#RT  ^veterans  Claims 

through  wheels  resting  upon  the  ground, 

but  by  means  of  a  flexible  band  or  chain  persons  included  in  the  acts  in  addition 
known  as  a  movable  track  when  the  por-  TO  commissioned  officers  and  enlisted 
tions  of  the  movable  tracks  in  contact  men;  alien  beneficiaries 

with  the  surface  of  the  roadway  present  in  §  3.1,  paragraph  (j)  is  amended  to 

plane  surfaces.  —  read  as  follows: 

(b)  Flanges,  ribs,  clamps.  There  shall  .  „ ,  „  .  .  .  .  .  ..  _  . 

not  be  operated  or  moved  upon  any  road  A?;.1  Pelsons  included  in  the  acts 
within  the  boundaries  of  Grand  Canyon  addition  to  commissioned  o fleers  and 
National  Park  any  vehicle  of  any  kind  enlisted,  men. 

the  face  of  the  wheel  or  wheels  of  which  AJ'en  beneficiaries.  A  veteran  dis- 

are  fitted  flanges,  ribs,  clamps,  cleats,  charged  for  alienage  during  a  period  o 
lugs,  spikes,  or  any  device  which  may  hostilities  is  ineligible  for  benefits  unless 
tend  to  damage  the  roadway.  This  para-  he  can  establish  that  it  was  not  pursuant 
graph  applies  to  all  rings  or  flanges  upon  to  his  own  request.  A  veteran  who  was 
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discharged  for  alienage  after  the  termi¬ 
nation  of  hostilities  and  whose  service 
was  honest  and  faithful  is  not  barred 
from  benefits  if  1  e  is  found  to  be  other¬ 
wise  entitled  thereto.  Where  the  char¬ 
acter  of  the  veteran’s  discharge  was 
changed  to  honorable  by  a  board  estab¬ 
lished  under  fhe  authority  contained  in 
section  301,  Public  Law  346,  78th  Con¬ 
gress,  as  amended,  or  section  207,  Public 
Law  601,  79th  Congress,  as  amended, 
prior  to  January  7,  1957,  it  will  be  con¬ 
sidered  that  the  discharge  for  alienage 
was  not  issued  at  the  veteran’s  own 
request. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1016,  sec.  7,  48  Stat  9;  38  U.  S.  C. 
11a,  426,  707) 

This  regulation  is  effective  September 
17, 1957, 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.  R.  Doc.  57-7612;  Piled,  Sept.  16,  1057; 
8:50  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1502J 

[Anchorage  031940]  • 

Alaska 

CORRECTING  LAND  DESCRIPTION  IN  PUBLIC 
LAND  ORDER  NO.  1457  OF  JULY  31,  1957 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuart  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

The  tie  to  Corner  No.  9  of  Air  Naviga¬ 
tion  Site  Withdrawal  No.  160  of  June  19, 
1950,  described  as  bearing  “approxi¬ 
mately  S.  22°00'  W.,  1598  feet”  in  the 
land  description  for  the  Naknek  Area  in 
Public  Land  Ord^r  No.  1457  of  July  31, 
1957  (P.  R.  Doc.  57-6434;  22  P.  R.  6300- 
01)  is  hereby  corrected  to  read  “bears 
approximately  S.  31°00'  W.,  785  feet”. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
September  10,  1957. 

[P.  R.  Doc.  57-7592;  Filed,  Sept.  16,  1957; 
8:46  a.  m.] 


[Public  Land  Order  1503] 

[Fairbanks  012783] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  IN  ALASKA  FOR 
USE  OF  DEPARTMENT  OF  THE  ARMY  FOR 
MILITARY  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
nhneral-leasing  laws,  but  excepting  dis- 

t _ _ _ _ 


posals  under  the  Materials  Act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  637;  30 
U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  for  use  of  the  Department  of  the 
Army  for  military  purposes: 

Beginning  at  a  point  on  the  easterly  bank 
of  the  Delta  River  from  which  USC  and  GS 
monument  “Rapids  Airport",  latitude  63*32' 
02.168"  N.,  longitude  145°51'34.005"  W.,  bears 
N.  17*30'  W.,  3,278  feet,  thence 

East,  1  mile; 

South,  %  mile; 

West,  to  the  east  bank  of  the  Delta  River; 

North,  along  the  east  bank  of  the  Delta 
River  to  point  of  beginning. 

The  tract  described  contains  480  acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior,  and  no  dispo¬ 
sition  shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mining  and  mineral-leasing  laws, 
and  then  only  after  such  modification 
of  the  provisions  of  this  order  as  may 
be  necessary  to  permit  such  disposition. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

September  10, 1957. 

[F.  R.  Doc.  57-7593;  Filed,  Sept.  16,  1957; 

8:46  a.  m.] 


[Public  Land  Order  1504] 

Arizona,  Colorado,  New  Mexico 

RESERVING  LANDS  IN  NATIONAL  FORESTS  FOR 

USE  OF  FOREST  SERVICE  AS  RECREATION 

AREAS  AND  ROADSIDE  ZONES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig¬ 
nated  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  30  U.  S.  C. 
601-604)  as  amended,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture,  as  indicated: 

[Arizona  014372] 

Arizona 

PRESCOTT  NATIONAL  POBEST 

Gila  and  Salt  River  Meridian 
Lynx  Recreation  Area ; 

T.  13  N.,  R.  1  W., 

Sec.  8,  S>/2NE%,  SEi/4NW^,  SE&,  and 
E1/2SW14; 

Sec.  9,  Wi/2SWi/4SWy4; 

Sec.  16,  wy2Nwy4Nwyi; 

Sec.  i7.Ni/2NEi4. 

The  areas  described  aggregate  480  acres. 

[Colorado  016655] 

Colorado  • 

PIKE  NATIONAL  POBEST 

Sixth  Principal  Meridian 

Pikes  Peak  Summit  Recreation  Area: 

Beginning  at  a  point  for  the  southwest 
corner  of  the  station  ground  easement  and 
the  southeast  corner  of  area  withdrawn  for 


use  of  the  Forest  Service,  Department  of 
Agriculture,  as  the  Pikes  Peak  Summit  Recre¬ 
ation  Area  by  Public  Land  Order  No.  1171  of 
June  24,  1955  located  in  the  S%  of  Sec.  7,  T. 
14  S.,  R.  68  W.,  6th  P.  M.,  thence 
Easterly,  400  feet  along  a  line  parallel  to 
and  extension  of  the  south  boundary  of 
area  withdrawn  by  Public  Land  Order 
No.  1171,  to  the  west  boundary  of  the 
right-ofiway  of  the -Pikes  Peak  R.  R.. 
thence  * 

Northerly,  578.2  feet  along  said  west  right- 
of-way,  thence 

Westerly,  400  feet  on  a  line  at  right  angle 
to  said  west  right-of-way  to  tha  north¬ 
east  corner  of  the  area  withdrawn  by 
Public  Land  Order  No.  1171  thence 
Southerly,  510.2  feet  along  east  boundary 
of  area  withdrawn  by  Public  Land  Order 
No.  1171  to  point  of  beginning. 

The  area  described  contains  5  acres. 

[New  Mexico  020007] 

New  Mexico 

LINCOLN  NATIONAL  FOREST 

New  Mexico  Principal  Meridian 

Sacramento  Peak  Road  (Air  Force  Service 
Road)  Roadside  Zone: 

A  strip  of  land  300  feet  on  each  side  of  the 
center  line  of  the  Sacramento  Peak  Road 
through  the  following  subdivisions: 

T.  16  S.,  R.  12  E., 

Sec.  6,  lot  26,  W'/aNE^SE^,  W»/2SE>4. 

SEViSWVi; 

Sec.  7,  lots  1, 3,  and  5. 

T.  16  S.,  R.  11  E., 

Sec.  13,  WJ/aSE^,  S%SW»4; 

Sec.  24,  lots  3,  and  4; 

Sec.  35.  Sy2NEV4,  Ei/aSEft. 

T.  17  S.,  R.  HE., 
sec.  1,  lot  4,  swy4Nwy4; 

Sec.  2,  lot  1. 

The  areas  described  aggregate  approxi¬ 
mately  123  acres. 

Cox  Canyon  (State  Route  No.  24)  Highway, 
Roadside  Zone: 

A  strip  of  land  500  feet  on  each  side  of  the 
center  line  of  State  Highway  No.  24  through 
the  following  subdivisions: 

T.  16  S.,  R.  12  E., 

Sec.  6,  lots  16, 17,  NE^SE^. 

The  areas  described  aggregate  approxi¬ 
mately  30  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
September  10, 1957. 

[F.  R.  Doc.  57-7594;  Filed,  Sept.  16,  1957; 
8:46  a.  m.j 


[Public  Land  Order  1505] 

[73537] 

Nevada 

POWER  SITE  RESTORATION  NO.  531 1  PAR¬ 
TIALLY  REVOKING  EXECUTIVE  ORDER  OF 
JULY  2,  1910,  WHICH  CREATED  POWER 
SITE  RESERVE  NO.  113 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  2, 1910, 
so  far  as  it  withdrew  the  following-de¬ 
scribed  lands  in  Nevada  as  Power  Site 
Reserve  No.  113,  is  hereby  revoked: 


RULES  AND  REGULATIONS 


Mount  Diablo  Meridian  (2)  All  valid  applications  under  the  June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 

44K..R.  61 E..  Homestead,  Desert  Land,  and  Small  141),  and  pursuant  to  Executive  Order 

Sec.  2.  iots  l’,  2,  8,  4.  s%N&,  SWV4.  and  Tract  Laws  by  qualified  veterans  of  No.  10355  of  May  26,  1952,  it  is  ordered 
NWViSEVi:  World  War  n  or  of  the  Korean  Conflict,  as  follows: 

sec.  3,  nei/4se»4  andsy2SE«4:  and  by  others*  entitled  to  preference  1.  Executive  Order  No.  1354  of  May  16, 

Sec.  10,  NW^NEVi,  syjNEVi,  E%SW}4,  rights  under  the  act  of  September  27,  1911,  which  withdrew  certain  lands  in 

secn?iSNWV  n lA s w 1 '  and  swv  sw>'  •  1944  <58  stat  747  ’  43  u-  s>  c*  279"284  Nevada  for  use  of  the  Forest  Service, 

swi/  and*Nw >  sEt/  W  *’  as  amended),  presented  prior  to  10  a.  m.  Department  of  Agriculture  «s  the  Baker 
45  n  r.  ei  e.  4  4  4*  on  October  16,  1957,  will  be  considered  Administrative  Site,  is  hereby  revoked  so 

S3?.  25,’sw*4NE>4  and  S'/2;  as  simultaneously  filed  at  that  hour,  far  as  it  affects  the  following-described 

sec.  35.  SEV4.  Rights  under  such  preference  right  ap-  lands: 

o45  N;;  Ro  „  ei/ M1/  plications  filed  after  that  hour  and  be-  mount  Diablo  Principal  Meridian 

Sec.  17,  SE>4SW»4  and  SViSE‘4.  fore  io  a,  m  on  January  15,  1958,  will 

Sef;«!9oT^E1/*'  SE^8W1/4*  N&SE^.  and  be  governed. by  the  time  of  filing.  T.  13  N.,R.  70  E., 

SWV4SE^4;  /o)  An  valid  aonlieations  and  selec-  8ec-  ®’  N^NW^SE^NW^,  SE^NW^ 

^nd2°s»1/4'  81/4NE1/4’  NW1/4NW,/4'  tions  under  the  no^-mfnera?  public-land  ^  SW* 

Sec.  21,  ne*/4,  n%nw%.  and  NKy4SEy4;  laws,  other  than  those  coming  under  /4  4  4 

Sec.  22,  SV4NW14  and  s>4;  paragraph  4  (a)  (1)  and  4  (a)  (2)  above,  The  areas  described  contain  20  acres. 

Sec.  28,  sw>4;  presented  prior  to  10  a.  m.  on  January  2.  The  lands  are  situated  near  the 

sec.  25,  swy4swy4;  15,  1958,  will  be  considered  as  simul-  town  of  Baker  in  eastern  White  Pine 

sec.  26.  Nwy4NEy4,  SftNEK.  Nwy4,  Nya  taneously  filed  at  that  hour.  Rights  County,  Nevada.  They  are  accessible 
0  SWV4.  and  «y4;  under  such  applications  and  selections  by  hard  surfaced  roads  between  U.  S. 

nnrt’iMEi/svi/  filed  after  that  hour  will  be  governed  by  Highway  No.  6  and  Lehman  Caves.  It 

«  N  R  63  E  NE!4S14'  the  time  ot  filing.  -  is  in  a  rather  isolated  area. 

Sec.  5,"  SEy4Nwy4.  sw»4.  and  wy2SE<4;  b.  The  lands  have  been  open  to  appli-  3.  No  application  for  the  lands  may 
Sec.  8,  NwyiNEVi.  s^ne^,  nw»,4,  n>/2  cations  and  offers  under  the  mineral-  be  allowed  under  the  homestead,  desert- 
swy4,  and  se^;  leasing  laws.  They  also  have  been  open  land,  small  tract,  or  any  other  nonmin- 

Sec.  9.  swi/4nw»/4  and  wy2sw»/4.  to  location  under  the  U.  S.  mining  laws  eral  public-land  law  unless  the  lands 

45  n.,  r.  63  e.,  pursuant  to  the  provisions  of  the  act  of  have  already  been  classified  as  valuable 

See.  31.  lots  1,  2,  3,  4,  NEy4NW>/4,  e»/2sw»4,  August  n  1955  (69  stat.  683;  30  u.  S.  C.  or  suitable  for  such  type  of  application, 
and  SW14SE14.  621).  or  shall  be  so  classified  upon  the  consid- 

The  areas  described  aggregate  5,866  4  5.  Persons  claiming  veterans  prefer-  eration  of  an  application.  Any  applica¬ 
tes.  ence  rights  must  enclose  with  their  ap-  tion  that  is  filed  will  be  considered  on  its 

2.  The  lands  are  located  in  northeast-  plications  proper  evidence  of  military  or  merits.  The  lands  will  not  be  subject  to 
n  Elko  County,  Nevada,  along  the  naval  service,  preferably  a  complete  occupancy  or  disposition  until  they  have 
estern  tributaries  of  Salmon  Falls  photostatic  copy  of  the  certificate  of  been  classified. 

reek,  northwest  of  and  in  the  vicinity  honorable  discharge.  Persons  claiming  ^Subject  to  any  valid  existing  rights 
r  Henry,  Nevada.  The  topography  is  preference  rights  based  upon  valid  settle-  an<*  the  requirements  of  applicable  law, 
>ugh  and  mountainous  except  for  small  ment,  statutory  preference,  or  equitable  the  lands  are  hereby  opened  to  filing  of 
reas  along  the  creek  bottom  which  sup-  claims  must  enclose  properly  corrobo-  applications,  selections,  and  locations  in 
Drt  good  stands  of  grass.  The  general  rated  statements  in  support  of  their  accordance  with  the  following: 
jgetative  species  are  sagebrush  and  claims.  Detailed  rules  and  regulations  a*  Applications  and  selections  under 
inch  grass,  and  the  entire  area  is  governing  applications  which  may  be  the  nonmineral  public-land  laws  may  be 
liefly  valuable  for  grazing  purposes.  filed  pursuant  to  this  notice  can  be  presented  to  the  Manager  mentioned  be- 

3.  No  application  for  the  lands  may  found  in' Title  43  of  the  Code  of  Federal  *ow-  beginning  on  the  date  of  this  order, 

;  allowed  under  the  homestead,  desert-  Regulations.  Such  applications  and  selections  will  be 

md,  small  tract,  or  any  other  nonmin-  6.  The  restored  lands  shall  be  subject  considered  as  filed  on  the  hour  and  re- 
:al  public-land  law  unless  the  lands  until  10  a.  m.  on  January  15,  1958,  to  sPective  dates  shown  for  the  various 


Tuesday ,  September  17,  1957 

1958,  will  be  considered  as  simultane¬ 
ously  filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

5.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws,  and  to  location  for  metal¬ 
liferous  minerals.  They  will  be  open  to 
location  for  non-metalliferous  minerals 
under  the  U.  S.  mining  laws  beginning  at 
10:00  a.  m.  on  January  16,  1958. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal 
Regulations.  • 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Reno,  Nevada. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

September  11,  1957. 

[P.  R.  Doc.  67-7596;  Filed,  Sept.  16,  1957; 

8:47  a.  m.] 


[Public  Land  Order  1507] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR 
RECREATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Alas¬ 
ka  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral -leasing  laws  or  the  act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  under  the  jurisdiction  of  the  Sec¬ 
retary  of  the  Interior,  for  administration 
or  transfer  in  accordance  with  the  provi¬ 
sions  of  the  act  of  May  4,  1956  (70  Stat. 
130); 

[Fairbanks  010571] 

TJ.  S.  Survey  No.  3299 

TRACT  4,  LOT  31 

The  tract  described  contains  26.39  acres. 
[Anchorage  029474] 

Lake  Louise  Recreation  Area  No.  1 

U.  S.  SURVEY  NO.  3483  » 

Tract  “A”,  lots  1,  2,  5,  6,  and  the  northern 
25.65  acres  of  lot  4. 
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The  tracts  described  contain  481.90  acres. 
t  aih  Louise  Recreation  Area  No.  2 

Two  parcels  of  land  lying  between  Lake 
Louise  and  Lake  Susltna,  one  on  either  side 
of  a  stream  connecting  Lake  Louise  and  Lake 
Susltna  more  particularly  described  as  fol¬ 
lows: 

PARCEL  "A" 

Beginning  at  the  point  of  the  outlet  of 
Lake  Louise,  approximate  latitude  62°21'31" 
N.,  longitude  146°37'30"  W.,  thence 

Southwesterly,  680  feet  along  mean  high 
water  line  of  Lake  Louise  to  a  point 
which  is  the  NE  corner  of  a  T  and  M  site 
location  (Anchorage  027167); 

West,  400  feet  to  the  mean  high  water  line 
of  Lake  Susltna; 

Northeasterly,  686  feet  along  line  of  mean 
high  water  to  western  end  of  a  stream 
extending  from  Lake  Louise  to  Lake 

.  Susltna; 

Easterly,  2,218  feet  along  south  limit  of 
stream  to  point  of  beginning. 

The  tract  described  contains  approximately 
11  acres. 

parcel  "b” 

Beginning  at  the  point  of  the  outlet  of 
Lake  Louise,  approximate  latitude  62°21'30" 
N.,  longitude  146°37'30"  W.,  thence 

Northerly  and  Westerly,  2,218  feet  along 
north  limit  of  the  Btream  from  Lake 
Louise  to  Lake  Susitna  to  the  line  of 
mean  high  water  of  Lake  Susitna; 

Northerly  and  Easterly,  3,810  feet  along 
line  of  mean  high  water  to  the  east  limit 
of  a  cove  of  Lake  Susitna  and  the  mouth 
of  a  stream; 

Easterly,  370  feet  along  south  limit  of 
stream  to  an  unnamed  lake; 

Easterly,  1,056  feet  along  line  of  mean  high 
\  water  of  lake; 

S.  45s  E.,  1,426  feet  to  line  of  mean  high 
water  of  Lake  Louise; 

Southwesterly  and  Northerly,  2,957  feet 
along  line  of  mean  high  water  to  point 
of  beginning. 

The  tract  described  contains  approxi¬ 
mately  125  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
September  11, 1957. 

[F.  R.  Doc.  57-7597;  Filed,  Sept.  16,  1957; 

8:47  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  B— Regulation*  Affecting  Maritime 
Carrier*  and  Related  Activities 

[Arndt.  2] 

Part  221 — Documentation,  Transfer  or 
Charter  of  Vessels 

statement  of  policy 

Effective  as  of  September  6,  1957,  the 
Statement  of  Policy  appearing  in  the 
Federal  Register  issue  of  November  8, 
1956  (21  F.  R.  8588),  as  amended  (22 


7397 

F.  R.  4289),  is  further  amended  as 
follows: 

1.  In  section  I B  by  deleting  the  follow¬ 
ing  paragraph  under  heading  “ Trade - 
out-and-build”  programs:  • 

Note:  Transfers  to  foreign  ownership  and/ 
or  registry  of  the  above  types  of  U.  S.  flag 
vessels  will  NOT  be  approved  in  conjunction 
with  construction  programs  involving  Jum-* 
boizlng,  modernization,  or  other  types  of 
conversion,  of  existing  U.  S.  flag  merchant 
ships. 

And  by  substituting  in  lieu  thereof,  the 
following:  ^ 

Transfers  to  foreign  ownership  and/or 
registry  of  the  above  types  of  U.  8.  flag  ves¬ 
sels  WILL  be  approved  in  conjunction  with 
construction  programs  involving  jumboizing, 
modernization,  or  other  types  of  conversion 
of  existing  U.  S.  flag  merchant* ships,  subject 
to  the  conditions  specified  in  section  I B,  sec¬ 
tion  III  A  and  D,  except  that  all  of  the  pro¬ 
visions  therein  set  forth  as  applicable  to  a 
“new  -  vessel"  shall  be  applicable  to  a  con¬ 
verted  vessel,  and  the  following  additional 
condition : 

That  the  vessels  as  converted  shall  be 
documented  under  U.  S.  laws  and  shall  be 
used  exclusively  in  the  domestic  coastwise. 
Intercoastal  and/or  nim-contiguous  terri¬ 
torial  trades,  unless  otherwise  approved  by 
the  Maritime  Administration. 

Each  application  involving  Jumboizing, 
modernization,  or  other  types  of  conversion, 
will  be  considered  on  its  individual  merits 
and  the  number  of  vessels  approved  for  trans¬ 
fer  to  foreign  ownership  and  registry  in  con¬ 
sideration  for  such  -  programs  will  depend 
upon  the  type,  extent  and  cost  of  the  Work 
to  be  performed. 

2.  By  renumbering  item  “4”  of  existing 
text  in  sections  IH  A  and  in  B  to  “5”  and 
inserting  in  each  of  said  sections  a  new 
item  “4”  reading  as  follows: 

4.  Subordination  of  mortgage.  Any  mort¬ 
gage  given  by  the  foreign  corporate  buyer,  or 
any  subsequent  transferee,  on  the  trans¬ 
ferred  vessel  shall  unless  the  Administrator, 
for  good  cause  shown,  shall  waive  this  re¬ 
quirement,  include  the  provision  that,  if  said 
vessel  is  sold  or  reclaimed  pursuant  to  a  fore¬ 
closure  or  Judicial  sale  under  the  mortgage, 
such  sale  or.  transaction  shall  be  subject  to 
and  include  the  provisions  of  the  approval 
notice  and  agreement  and  the  foreign  cor¬ 
porate  buyer,  or  any  subsequent  transferee, 
executing  any  such  mortgage,  shall  forthwith 
deposit  an  executed  copy  thereof  with  the 
Maritime  Administration. 

3.  Item  5  of  sections  III  A  and  m  B  is 
amended  by  inserting  “or  4”  after  “1  or  2 
or  3.” 

(Sec.  19,  41  Stat.  995,  as  amended,  sec.  204, 
49  Stat.  1987,  as  amended;  46  U.  S.  C.  876, 

11*4) 

Dated:  September  6,  1957. 

Clarence  G.  Morse, 
Maritime  Administrator. 

[F.  R.  DOC.  57-7509;  Filed,  Sept.  16,  1957; 

8:45  a.  m.] 
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14.  Pricing  of  milk  sold  in  marketing  The  adoption  of  a  definition  separate 
areas  subject  to  other  Federal  orders;  and  apart  from  other  provisions  of  *the 

15.  Compensatory  payments  on  other  order,  in  which  use  will  be  made  of  it, 

source  milk;  will  serve  to  clarify  order  language  and 

16.  Designation  by  market  administra-  eliminate  the  need  for  the  numerous 

tor  of  membership  in  cooperative  asso-  cross  references  to  §  903.88  (b)  now  con- 
ciations;  tained  in  various  provisions. 

17.  Interest  on  overdue  payments;  and  Proposed  bases,  or  standards,  for  quali- 

18.  Deduction  of  cooperative  associa-  fying  cooperative  associations  to  perform 

tion  dues  from  handlers’  payments  to  certain  specific  functions  under  the  order 
producers.  .  -  were  offered  at  the  hearing.  One  of 

Findings  and  conclusions.  The  fol-  these  proposals  would  define  a  qualified 
lowing  findings  and  conclusions  on  the  cooperative  as  one  which  is  bona  fide  en- 
material  issues  are  based  on  evidence  gaged  in  marketing  producer  milk,  or  in 
presented  at  the  hearing  and  the  record  rendering  services  or  advancing  the  in- 
thereof:  terests  of  the  producers  of  such  milk. 

1.  Definition  of  cooperative  associa -  The  second  proposal  would  employ  the 
tion.  A  section  defining  a  cooperative  “Capper-Volstead”  standard  modified  by 
association  should  be  included  in  the  the  following  requirements:  (1)  The 
order.  This  will  facilitate  subsequent  association  would  have  to  be  governed 
order  references  to  qualified  associations  by  the  one  member-one  vote  principle, 
and  will  apply  to  all  functions  of  a  co-  and  (2)  it  would  have  to  exercise  full 
operative  association  under  the  order,  authority  in  the  sale  of  the  milk  of  its 
The  definition  should  limit  qualification  members  “consistent  with  good  market- 
to  those  cooperative  marketing  associa-  ing  practices  which  will  bring  about  the 
tions  of  producers  which  are  qualified  highest  possible  utilization  of  its  mem- 
under  the  Capper-Volstead  Act.  bers’  milk.”  The  third  proposal  would 

Present  provisions.  The  general  qualify  an  association  which  operates 
standard  for  qualifying  a  cooperative  as-  facilities  for  receiving,  weighing,  cooling 
sociation  for  the  performance  of  specific  and  shipping  Class  I  milk  and  for  proc- 
functions  under  the  order  is  set  forth  at  essing  milk  into  Class  II  products, 
present  in  §  903.88  (b)  of  the  order.  This  One  of  the  generally  available  means 
section  deals  with  certain  marketing  of  'defining  a  cooperative  association  is 
services,  as  specified  in  paragraph  (a)  of  the  ascertainment,  as  provided  in  the 
the  section,  which  are  performed  by  as-  act  for  certain  purposes,  as  to  whether 
sociations  qualified  under  the  Act  of  Con-  the  association  meets  the  provisions  of 
gress  of  February  18,  1922,  as  amended,  the  Capper-Volstead  Act.  The  act  re¬ 
known  as  the  “Capper-Volstead  Act”,  lates  primarily  to  antitrust  activities  but 
Cooperative  associations  meeting  the  provides  a  general  basis  for  defining  co¬ 
standard  set  forth  in  §  903.88  (b)  are  operatives,  including  milk  marketing 
referred  to  in  several  other  sections  of  cooperatives. 

the  order.  For  example,  in  §  903.6  (b) ,  The  standards  provided  by  the  latter 
defining  producer,  it  is  specified  that  a  statute  are  equally  applicable  whether 
producer  may  maintain  his  status  as  the  cooperative  (1)  performs  one  or 
such  during  periods  when  his  milk  is  more  specific  functions  under  the  order, 
diverted  to  a  nonpool  plant  by  a  coopera-  such  as  the  operation  of  a  pool  plant, 
tive  association.  In  §  903.12  (c) ,  a  co-  the  performance  of  check-weighing  and 
operative  association  is  authorized  to  act  check-testing  services  on  milk,  the  re- 
as  the  handler  on  milk  diverted  to  a  blending  of  market  proceeds,  or  the  col- 
nonpool  plant.  In  §  903.22  (k) ,  coopera-  lection  of  monies  due  members,  or  (2) 
tive  associations  may  request  that  they  does  not  perform  the  above  functions 
be  notified  of  the  utilization  percentages  under  specific  order  terms  but  neverthe- 
of  handlers  to  whom  their  members  de-  less  acts  on  behalf  of  members  by  voting 
liver  milk.  In  §  903.32  cooperatives  are  on  behalf  of  its  members,  bargaining 
entitled  to  receive  payroll  information  for  its  members  with  respect  to  hauling 
from  the  handlers  and  in  §  903.80  (b) ,  rates,  prices  and  other  terms  of  sale, 
they  are  entitled  to  collect  payments  for  and  actively  representing  its  members 
milk  for  their  members.  In  addition  to  at  public  hearings  to  promulgate  or 
these  specific  references  to  cooperative  amend  the  Federal  order.  The  general 
associations,  meeting  the  conditions  of  standard  provided  by  the  “Capper- Vol- 
§  903.88  (b) ,  associations  may  vote  for  sjead  Act”  is  in  accord  with  the  gen- 
their  entire  membership  on  the  order,  on  eral  purposes  of,  and  privileges  granted 
amendments  to  the  order,  or  concerning  to  cooperatives  by,  the  Agricultural 
the  termination  of  an  order.  The  Act  Marketing  Agreement  Act  of  1937,  as 
also  authorizes  cooperatives  which  meet  amended.  Proposed  revisions  of  the 
the  Capper-Volstead  staitdard  to  reblend  order  as  submitted  for  hearing  would  re- 
proceeds  from  the  sales  of  milk.  quire  the  Secretary  to  make  special 

Standard  to  be  used.  It  is  appropriate  interpretation  of  the  Capper-Volstead 

Act  for  the  lifted  purpose  of  applying 

of  nrndurPrc;  con  lfc  St*  L<>UiS  order  situations.  It  is  be- 
It)  &s  an  association  ox  producers^  in  con*  »  nrnnirf 

trast  to  producers  acting  individually  in  lieved  that  such  an  interpretation  wo 

the  marketing  of  milk,  and  as  a  milk  influence  the  application  of  that  act  ior 
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Conclusions.  It  is  concluded  that  the 
standard  for  qualifying  a  cooperative 
association  contained  in  the  present  or¬ 
der,  together  with  the  review  involved 
in  designation  by  the  Secretary,  is  ap¬ 
propriate  for  the  various  functions  per¬ 
formed  by  such  associations  and  should 
be  the  basis  for  qualification  contained 
in  the  new  definition  of  “cooperative 
association”. 

Application  of  definition.  The  gen¬ 
eral  definition  of  cooperative  association 
would  then  be  applicable  to  any  specific 
function  performed  by  an  association. 
If,  for  example,  a  qualified  association 
diverted  milk  to  a  nonpool  plant,  it 
would  become  the  responsible  handler 
with  respect  to  such  milk.  If  it  per¬ 
formed  .the  specified  marketing  service 
functions  of  check-weighing,  check¬ 
testing,  and  furnishing  market  informa¬ 
tion  to  its  members,  the  market  admin¬ 
istrator  would  not  perform  duplicate 
services  and  would  not  make  his  deduc¬ 
tion. 

This  would  differ  somewhat  from  the 
present  provisions  of  the  order.  Now, 
only  those  associations  which  perform 
market  services  are  qualified  as  coopera¬ 
tive  associations  with  respect  to  the 
other  functions.  Under  the  revised  or¬ 
der,  any  association  meeting  the  general 
qualifications  could  qualify  to  perform 
any  of  the  operating  functions. 

2.  Diversion  to  nonpool  plants.  The 
diversion  provision  should  not  be 
amended  except  to  clarify  that  the  15- 
day  limit  applies  to  production  days. 

The  present  order  provides  that  either 
proprietary  handlers  or  cooperative 
associations  may  divert  milk  to  a  non¬ 
pool  plant  any  time  during  the  flush 
months  of  March  through  July  and  fur¬ 
ther  provides  that  only  cooperative 
associations  may  divert  milk  to  nonpool 
plants  on  not  more  than  15  days  during 
any  month  from  August  through  Feb¬ 
ruary. 

There  were  two  proposals,  both  by 
cooperative  associations,  for  changing 
these  provisions.  One  proposal  would 
grant  any  cooperative  unlimited  diver¬ 
sion  privilege,  but  would  retain  the  pres¬ 
ent  provision  for  proprietary  handlers 
to  divert  during  the  flush  months.  The 
other  proposal  would  allow  unlimited 
diversion  by  cooperatives,  but  would  en¬ 
tirely  remove  the  proprietary  handlers’ 
diversion  privilege. 

The  proposal  to  eliminate  the  diver¬ 
sion  of  milk  to  nonpool  plants  by  pro¬ 
prietary  handlers  would  hamper  them 
in  the  movement  of  excess  milk.  Since 
diversions  are  often  required  to  be  made 
on  short  notice,  the  proprietary  handler 
is  often  in  a  better  position  than  the  co¬ 
operatives  to  divert  milk.  If  this  pro¬ 
posal  were  adopted,  any  milk  diverted  to 
a  nonpool  plant  by  a  proprietary  han¬ 
dler  would  lose  its  status  as  producer 
toilk.  Non-members  of  cooperatives 
would  be  placed  at  a  particularly  great 
disadvantage  because  their  milk  could 
not  be  diverted  without  losing  its  status 
M  Pooled  milk.  Efficiency  in  marketing 
of  milk  requires  that  diversions  be  made 
from  the  farm  directly  to  the  manufac- 
jjtfing  plants  located  in  or  near  the  pro¬ 
duction  area.  The  privilege  of  diverting 
inilk  to  nonpool  plants  during  the  flush 
No.  180 - a 


months  should  continue  to  be  available 
to  proprietary  handlers  as  well  as  to 
cooperative  associations  in  order  to  pro¬ 
mote  the  orderly  marketing  of  market 
reserves  which  can  become  a  market¬ 
wide  problem. 

The  second  aspect  of  the  proposed 
changes  in  the  diversion  provisions  is 
that  the  cooperative  associations  be 
allowed  unlimited  diversion  privileges 
any  time  during  the  year.  The  funda¬ 
mental  problem  involved  in  unlimited 
diversions  is  that  some  groups  of  pro¬ 
ducers  may  be  pooled  as  part  of  the 
regular  market  supply,  yet  never  estab¬ 
lish  any  objective  association  with  the 
market. 

The  evidence  in  the  record  showed 
that  the  cooperative  associations  have 
not  had  any  difficulties  with  the  present 
15-day  diversion  limitation  in  the  fall 
months.  Statistical  evidence  shows  that 
historically  the  fall  months  in  the  St. 
Louis  market  have  been  ones  of  short 
supply,  and  that  the  need  to  divert  is 
least  in  these  months.  The  wording  of 
the  present  diversion  provision  should 
be  changed  so  that  it  will  be  limited  to 
not  more  than  15  days  production  of  a 
producer  diverted  to  a  nonpool  plant  in 
the  fall  months.  This  clarifying  change 
is  desirable,  because  of  the  increased 
number  of  bulk  tank  shippers  whose 
milk  is  delivered  every  other  day. 

Two  cooperative  associations  proposed 
that  before  a  cooperative  could  divert 
milk  it  must  offer  such  milk  for  sale  to  all 
handlers  in  the  market  for  Class  I  pur¬ 
poses  by  written  notice  stating  the  terms 
and  conditions  of  sale.  At  the  hearing, 
the  proponents  suggested  a  modification 
to  this  proposal  which  would  allow  diver¬ 
sion  for  a  period  of  time  of  from  three  to 
five  days  before  a  cooperative  would  be 
required  to  offer  such  milk-  for  sale. 
Since  it  haerbeen  concluded  herein  that 
only  limited  diversions  will  be  permitted 
during  the  months  of  normally  short 
supply,  there  appears  to  be  no  need  for 
the  administratively  cumbersome  offer 
system.  This  provision  would  be  imprac¬ 
tical  to  the  extent  that  the  cooperative 
must  notify  all  the  handlers  in  the  St. 
Louis  market  by  mail  before  it  would  be 
able  to  divert  milk.  There  would  be  so 
many  possibilities  for  a  written  notice  to 
delay  the  diversion  that  it  could  nullify 
the  effectiveness  of  the  provision. 

It  is  concluded,  therefore,  that  no  sub¬ 
stantive  changes  should  be  made  in  the 
present  diversion  provision. 

3.  Bulk  tank  reload  points.  At  the 
time  of  the  hearing  nearly  half  of  the 
producer  milk  for  the  St.  Louis  market 
was  picked  up  from  farms  in  bulk  tanks 
rather  than  in  10-gallon  cans.  Other 
aspects  of  the  bulk  tank  developments 
are  covered  in  Topic  Number  6,  but  one 
feature  of  the  change  warrants  separate 
attention.  » 

It  is  sometimes  advantageous  to  com¬ 
bine  the  loads  from  several  farm  pickup 
tanks  into  one  large  tank  truck  for  ship¬ 
ment  to  the  city.  The  only  instance  of 
such  reloading  described  at  the  hearing 
was  accomplished  at  a  country  pool 
plant.  In  this  Instance  the  farm  tank 
milk  was  pumped  Into  the  plant  and  the 
highway  tanker  was  loaded  out  from  the 
plant.  This  milk  was  reported  as  re¬ 
ceived  at  the  plant  and  as  a  subsequent 


disposition  from  the  plant  for  location 
adjustment  and  pooling  purposes. 

Apparently  there  is  no_question  about 
the  status  of  reloading  operations  like 
the  one  described  at  the  hearing.  How¬ 
ever,  consideration  was  given  to  the  pos¬ 
sibility  that  reloading  might  be  accom¬ 
plished  at  points  where  no  plant 
facilities  are  available.  Under  these  cir¬ 
cumstances  the  reload  point  might  be 
claimed  as  a  location  where  handler  and 
producer  location  adjustments  should 
apply.  Under  the  present  order  these  lo¬ 
cation  adjustments  are  applicable  only 
at  pool  plants.  However,  there  appears 
to  be  no  means  by  which  any  unequipped 
reloading  point  could  qualify  as  a  pool 
plant  and  thereby  become  eligible  for 
location  adjustments.  Accordingly, 
there  is  no  need  for  changing  the  defi¬ 
nitions  of  “country  plant”  or  “pool 
plant”  in  this  connection. 

4.  Pool  plant  standards.  The  country 
pool  plant  standards  provided  herein 
would: 

(1)  Eliminate  the  reserve  supply 
credit; 

(2)  Qualify  a  country  plant  as  a  pool 
plant  for  any  month  in  which  50  percent 
or  more  of  its  approved  milk  was  shipped 
to  city  plants; 

(3)  Permit  supply  plants  to  be  quali¬ 
fied  as  pool  plants  during  the  succeeding 
flush  months  of  March  through  August 
if  they  had  shipped  50  percent  or  more 
of  their  approved  milk  to  city  plants  in 
each  of  the  months  of  September 
through  February;  and 

(4)  Permit  systems  of  supply  plants, 
upon  appropriate  notice  to  the  market 
administrator,  to  qualify  as  a  group  by 
meeting  the  same  total  requirements  as 
apply  to  individual  plants. 

There  are  two  principal  categories  of 
pool  plants  described  under  the  St.  Louis 
order.  The  city  plants  are  those  which 
serve  the  market  by  bottling  milk  and 
distributing  it  on  wholesale  or  retail 
routes  in  the  marketing  area  in  such  pro¬ 
portions  as  to  qualify  as  pool  plants. 
The  second  group  of  pool  plants,  the 
country  plants,  are  those  which  qualify 
by  assembling  milk  from  farmers,  cool- 
lpg  it,  and  shipping  the  milk  in  bulk 
form  to  distributing  plants.  Commonly 
such  shipments  are  needed  most  during 
the  fall  season  when  production  per  pro¬ 
ducer  is  lowest.  Accordingly,  these 
plants  are  pooled  the  year-round  if  they 
meet  pool  plant  requirements  during 
specified  fall  months.  The  notice  of 
hearing  contained  several  proposals  to 
change  the  country  plant  standards. 
Because  of  the  close  interrelationship  be¬ 
tween  country  plants  and  city  plants,  the 
city  plant  definition  was  also  reviewed  at 
the  hearing.  However,  no  evidence  was 
presented  regarding  any  need  for  chang¬ 
ing  the  city  plant  standards,  so  the  re¬ 
mainder  of  this  discussion  relates  only 
to  the  country  plant  standards. 

The  pool  plant  standards  are  objective 
measures  of  whether  any  given  supply 
plant  is  closely  enough  associated  with 
the  market  to  require  complete  regula¬ 
tion  and  to  permit  participation  in  the 
marketwide  pool.  Such  association  with 
the  market  should  be  measured  solely  by 
the  quantities  of  milk  which  the  country 
plant  ships  to  city  plants  rather  than  by 
the  additional  requirement  that  such 
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shipments  qualify  for  reserve  supply  ceipts  of  member  milk  at  the  other  pool 
credit.  The  reserve  supply  credit  meas-  plants  would  include  both  that  milk  de- 
ures  whether  or  not  the  country  supply  livered  directly  from  members’  farms  to 
plant  milk  was  actually  needed  at  the  pool  plants  and  that  delivered  from  the 
city  plant  for  bottling  purposes.  It  was  association-operated  supply  plants.  It 
designed  to  eliminatevany  incentive  for  was  pointed  out  that  this  concept  of 
a  supply  plant  to  make  uneconomical  pooling  cooperative  association  “stand- 
shipments  to  city  plants  merely  for  the  by”  plants  has  been  adopted  in  other 
purpose  of  maintaining  pool  plant  quali-  orders.  However,  it  must  be  recognized 
flcations.  However,  handlers  are  allowed  that  in  these  other  cases  the  plants  oper- 
location  adjustments  only  on  such  quan-  ated  by  the  cooperative  associations  had 
tities  of  country  supply  plant  milk  as  are  never  functioned  asr  regular  suppliers, 
needed  for  bottling  purposes,  the  credit  Except  for  the  fact  that  by  designating 
being  assigned  first  to  the  closest  them  as  pool  plants  the  milk  could  occa- 
sources  of  supply  plant  milk.  Any  quan-  sionally  be  resold  to  other  handlers  for 
tities  of  milk  shipped  in  excess  of  bottling  supplemental  purposes  as  interhandler 
requirements  must  be  transported  at  the  transfers,  such  facilities  could,  in  most 
handler’s  expense.  This  serves  as  an  cases  remain  as  nonpool  plants  and  the 
impediment  to  the  shipment  of  unneces-  milk  received  there  accounted  for  as  pro- 
sary  quantites  of  milk  to  market.  ducer  milk  diverted  to  such  plant  for  the 

On  the  other  hand,  some  defects  have  cooperative  association, 
become  apparent  in  the  operation  of  re-  Such  is  not  the  case  in  St.  Louis.  Each 
serve  supply  credit.  One  is  that  the  of  the  cooperative  association  supply 
country  plant  operator  cannot  precisely  plants  has  received  milk  regularly  from 
determine  the  amount  t)f  credit  which  producers  and  each  of  them  has  been  a 
will  apply  to  his  shipments  to  city  plants,  regular  supplier  of  milk  to  city  plants. 
The  amount  of  credit  is  affected  by  such  Furthermore,  each  of  them  has  shipped 
factors  as  unpredictable  fluctuations  in  virtually  its  entire  available  supply  to 
city  plant  sales  and,  perhaps  more  im-  city  plants  in  the  fall  months.  It  is 
portantly,  from  unpredictable  fluctua-  concluded  that  country  supply  plants 
tions  in  other  receipts  at  the  distributing  should  continue  to  be  qualified  only  on 
plant  from  producers  who  deliver  di-  the  basis  of  their  performance  in  ship- 
rectly  to  the  plant  or  in  receipts  from  ping  milk  to  city  distributing  plants, 
other  supply  plants.  The  net  result  is  -  A  principal  objective  of  the  two  coop- 
that  country  plant  operators  must  be  eratives’  proposal  was  to  allow  more  eco- 
conservative  in  developing  supplies  of  nomical  use  of  available  milk.  The 
milk  for  the  market,  even  though  prices  associations  pointed  to  the  obvious  econ- 
may  be  high  enough  to  attract  additional  omies  which  could  be  achieved  if  all  the 
shippers.  milk  from  some  of  the  supply  plants 

The  country  plant  pooling  provisions  could  be  shipped  to  market  to  meet  bot- 
must  also  be  reviewed  in  the  light  of  tling  needs  while  the  reserve  milk  was 
changed  marketing  conditions.  Almost  concentrated  at  other  plants  for  process- 
50  percent  of  the  total  market  supply  is  ing  into  manufactured  dairy  products, 
now  collected  from  producers’  farms  in  This  objective  can  be  accomplished  by 
bulk  tanks.  It  would  be  expected  that  allowing  any  group  of  supply  plants  to 
such  milk  could  be  transported  econom-  be  pooled  on  the  basis  of  total  shipments 
ically  for  longer  distances  than  milk  col-  of  the  group  or  system  of  plants.  Qual- 
lected  in  ten-gallon  cans.  No  such  result  ifying  supply  plants  on  a  group  or  system 
is  yet  apparent  in  the  market’s  statistics ;  basis  will  not  change  the  quantity  of 
the  country  plants  are  still  growing  in  milk  or  number  of  plants  which  can  be 
terms  of  the  percentage  of  total  produc-  qualified  for  the  pool.  Under  the  present 
tion  and  number  of  producers.  How-  order,  any  handler  or  group  of  handlers 
ever,  further  development  of  bulk  tank  can  restrict  the  shipments  from  one 
shipment  will  cause  the  country  plants  %  plant  to  the  minimum  needed  in  order 
to  supply  only  the  residual  demands  of  *  to  qualify  a  second  supply  plant, 
distributing  plants  and  to  process  or  dis-  This  principle  of  combining  plants  for 
pose  of  the  daily,  weekly,  and  seasonal  maintaining  pool  qualification  should  be 
reserve  supplies  of  milk.  Another  mar-  extended  to  cover  all  plants  for  which  a 
keting  development  is  that  city  plants  handler  is  responsible  for  the  marketing 
have  adopted  6-day  operation  in  place  of  milk.  The  marketing  arrangements 
of  a  former  7-day  operation.  The  result  should  be  attested  to  in  the  form  of  a 
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for  a  handler  to  shift  the  delivery  of 
milk  from  unregulated  plants  to  plants, 
covered  by  the  order.  - 
The  existence  of  a  classified  price 
plan  and  pooling  arrangement  provided 
in  the  St.  Louis  order  affords  a  means 
for  shifting  the  surplus  in  these  unregu¬ 
lated  markets  into  the  St.  Louis  market¬ 
wide  pool  and  causing  an  uneconomical 
reduction  in  the  St.  Louis  uniform  price. 
This  shifting  is  accomplished  by  causing 
producers  whose  milk  is  not  resold  in  the 
unregulated  market  to  deliver  their  milk 
to  a  St.  Louis  pool  plant  when  it  is  dis¬ 
posed  of  as  Class  n  but  for  which  the 
producer  receives  the  St.  Louis  uniform 
price.  Regular  St.  Louis  producers, 
hence,  lose  the  difference  between  the 
uniform  price  and  the  Class  n  price  on 
this  shifted  milk.  Milk  shifted  in  this 
manner  does  not  necessarily  represent  an 
additional  year-round  source  of  supply 
for  the  St.  Louis  market  since  such  milk 
may  be  easily  removed  from  the  market 
for  local  use  in  the  fall  months  when 
production  is  lowest.  If  the  St.  Louis 
pool  is  required  to  support  extra  re¬ 
serves  of  milk  which  are  not  genuinely  a 
part  of  the  St.  Louis  supply  and  are  not 
available  in  the  months  when  supplies 
normally  are  lowest,  monies  which  would 
assist  regular  producers  in  the  mainte¬ 
nance  of  adequate  supplies  for  the  mar¬ 
keting  area  are  lost  to  them. 

It  has  been  considered  necessary,  here¬ 
tofore,  to  adopt  certain  delivery  stand¬ 
ards  which  individual  plants  serving  the 
St.  Louis  marketing  area  must  meet  to 
qualify  for  participation  in  the  St.  Louis 
pool  during  all  months  of  the  year. 
Such  a  plant  may  become  eligible  only 
through  demonstration  that  it  will  serve 
the  St.  Louis  marketing  area  in  the 
periods  when  milk  production  is  season¬ 
ally  low.  It  is  equally  important  that 
milk  received  from  individual  producers 
as  well  as  milk  received  from  individual 
plants  be  included  in  the  pool  only  if 
such  milk  is  a  part  of  the  normal  and 
regular  supply  of  the  market.  To  accept 
in  the  pool  any  milk  having  primary 
affiliation  with  another  market  tends  to 
defeat  the  purposes  of  the  order  as  a 
means  of  establishing  minimum  producer 
prices,  maintaining  orderly  marketing 
conditions,  and  assuring  a  sufficient  sup¬ 
ply  of  milk  to  satisfy  market  needs. 

The  proposed  definition  of  “dairy 
farmers  for  other  markets”  would  apply 
only  to  Grade  A  dairy  farmers  whose 
milk  was  delivered  to  an  unregulated 
Plant  operated  by  a  regulated  handler, 
an  affiliate  of  a  handler,  or  any  person 
who  controls  or  is  controlled  by  a  handler 
during  any  of  the  preceding  months  of 
August  through  February.  This  provi¬ 
sion,  of  course,  would  not  prevent  pro- 
I  ducers  being  shifted  from  unregulated 
Plants  to  St.  Louis  pool  plants  during 
the  flush  season  by  totally  unregulated 
handlers.  However,  the  testimony  dis¬ 
closes  that  producer  shifts  between  han¬ 
dler  related  plants  constitute  the  most 
serious  problem  under  St.  Louis  condi¬ 
tions.  it  is,  therefore,  concluded  that 
*uch  definition  of  dairy  farmers  for 
other  markets  should  be  adopted  and 
that  such  farmers  should  not  qualify  as 
Producers  during  the  specified  months 
for  pooling  purposes.  Their  milk  may, 


of  course,  be  received  at  a  pool  plant  as 
other  source  milk. 

6.  Cooperative  association  as  handler. 
One  proposal  considered  at  the  hearing 
was  designed  to  accommodate  efficiencies 
resulting  from  the  system  of  collecting 
milk  from  farms  in  bulk  tank  trucks. 

One  cooperative  association  owns  and 
operates  insulated  tank  trucks  in  which 
the  milk  of  producers  who  have  bulk 
cooling  tanks  on  the  farm  is  picked  up 
and  transported  to  the  distributing 
plants  of  handlers.  Other  cooperatives 
utilize  contract  haulers  to  accomplish 
these  same  functions.  Recently  there 
has  been  a  very  rapid  expansion  in  the 
number  of  bulk  cooling  tanks  being  in¬ 
stalled  on  the  farms  supplying  the  St. 
Louis  market.  In  January  1955,  only  2 
percent  of  the  total  milk  was  received 
from  bulk  tank  shippers.  In  January 
1956,  the  percentage  had  risen  to  15,  and 
in  January  1957,  to  50.  It  is  extremely 
likely  that  the  trend  in  this  direction  will 
continue  at  a  very  rapid  rate. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks  owned 
or  operated  by,  or  under  contract  to,  co¬ 
operative  associations  has  created  a 
problem  with  respect  to  the  determina¬ 
tion  of  the  responsibility  to  the  individ¬ 
ual  producers.  When  milk  comes  to  the 
market  in  cans,  the  milk  of  the  indi¬ 
vidual  producers  is  dumped,  weighed,  and 
a  sample  taken  for  butterfat  testing  by 
an  employee  of  the  plant  where  the  milk 
is  utilized.  The  operator  of  the  plant  is 
fixed  with  the  responsibility  for  paying 
the  individual  producer  for  the  pounds 
of  milk  received  at  the  determined  but¬ 
terfat  test. 

When  milk  moves  to  market  in  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for  butterfat  testing  is 
taken  at  the  farm.  The  milk  of  several 
producers  is  intermingled  in  the  tank 
truck.  When  the  tank  trucks  are  owned 
or  operated  by,  or  under  contract  to,  the 
cooperative  association,  the  weight  of 
‘each  producer’s  milk  is  checked,  and  a 
sample  of  the  milk  for  butterfat  test- 
ingjs  taken,  by  a  person  who  is  an  em¬ 
ployee  of,  or  directly  responsible  to,  the 
cooperative  association.  The  handler 
who  receives  the  milk  of  several  pro¬ 
ducers  intermingled  in  the  tank  has  no 
way  of  knowing  the  weight  or  the  butter¬ 
fat  test  of  the  milk  of  the  individual  pro¬ 
ducers  whose  deliveries  made  up  the  load, 
except  as  such  information  may  be  re¬ 
ported  to  him  by  the  association.  In 
some  instances,  particularly  in  the  case 
of  supplemental  loads,  the  handler  may 
not  even  know  the  identity  of  the  pro- 
’  ducers  whose  milk  he  receives. 

When  a  cooperative  is  in  control  of 
the  transportation,  it  is  more  appro¬ 
priate  to  permit  the  cooperative  associa¬ 
tion  which  qualifies  as  a  handler  under 
the  order  to  report  for  such  milk  handled. 
In  such  case  the  cooperative  should  be 
required  to  report  to  the  pool  for  it. 

On  the  milk  for  which  it  is  a  handler, 
the  cooperative  association  would  be  re¬ 
quired  to  charge  the  class  prices  to  the 
plant  operator  for  such  milk.  The  co¬ 
operative  association  in  turn  would  be 
required  to  make  the  monthly  reports 
with  respect  to  such  milk  and  to  settle 
with  the  producer-settlement  fund  for  it. 


Cooperative  associations  may  also  be 
handlers  in  their  capacity  as  operators  of 
pool  plants.  Sales  by  such  cooperative 
association  handlers  to  other  handlers 
should  also  be  at  not  less  than  class 
prices. 

There  was  some  consideration  at  the 
hearing  to  limiting  the  designation  of  a  * 
cooperative  as  a  handler  on  any  given 
load  of  bulk  tank  milk  to  those  months  in 
which  such  load  was  split  between  two 
or  more  receiving  pool  plants.  Clearly, 
however,  the  basic  aspect  of  the  bulk 
technique  is  that  the  person  responsible 
for  the  producers’  weights  and  tests 
should  be  designated  as  the  handler.  On 
cooperative  association  routes,  it  would 
be  responsible  for  weights  and  tests,  re¬ 
gardless  of  whether  the  milk  was  deliv¬ 
ered  to  one  or  several  bottling  plants. 

With  respect  to  milk  received  from 
producers’  farms  in  cans  or  in  tank 
trucks  owned  or  operated  by  the  dis¬ 
tributing  plant,  the  operator  of  such 
plant  would  continue  to  be  the  handler 
for  such  milk  and  would  be  required  to 
account  to  the  market  administrator  for 
it.  For  such  milk  the  handler  would 
make  payment  to  the  producer  or  the 
cooperative  association  at  the  applicable 
uniform  prices. 

A  somewhat  related  proposal  was  di¬ 
rected  to  situations  in  which  a  coopera¬ 
tives  does  not  choose  to  be  a  handler  on 
the  bulk  tank  milk  or  in  which  a  pro¬ 
prietary  handler  controls  the  bulk  tank 
pickup.  A  bulk  load  might  be  split  be¬ 
tween  handlers  on  ally  given  day  or  be 
delivered  to  more  than  one  handler  dur¬ 
ing  the  month.  In  such  case  the  oper¬ 
ator  of  the  first  pool  plant  at  which  the 
tank  of  milk  is  physically  received  each 
day  should  be  the  responsible  handler,  in 
accordance  with  the  procedure  followed 
under  the  present  order  for  milk  picked 
up  from  farms  either  in  cans  or  by  bulk 
tank. 

7.  Accounting  for  inventories.  Under 
the  present  order  variations  in  month- 
end  inventories  of  Class  I  items  are 
classified  as  Class  n.  In  the  case  of 
handlers  who  purchase  all  of  their  re¬ 
quirements  from  country  plants,  a  re¬ 
duction  in  inventory  may  often  be  larger 
than  the  quantity  of  producer  milk  phys¬ 
ically  used  as  Class  n.  This  negative 
Class  II  quantity  is  settled  for  by  means 
of  a  reclassification  charge,  but  this  ob¬ 
viously  constitutes  an  indirect  method  of 
accounting. 

A  modified  system  of  accounting  for 
inventories  should  be  adopted.  Inven¬ 
tories  of  fluid  milk  items  should  be 
accounted  for  temporarily  as  Class  II. 
Then  a  method  should  be  provided  for 
accounting  for  milk  from  inventory 
which  is  utilized  in  the  current  month  for 
Class  I  purposes,  but  which  the  handler 
accounted  for  in  Class  n  at  the  end  of  the 
preceding  month.  Handlers  frequently 
use  other  source  milk  in  their  operations. 
The  procedure  for  accounting  for  inven¬ 
tories  should  provide  that  producer  milk 
from  inventory  should  have  prior  claim 
on  Class  I  milk  over  receipts  of  other 
source  milk  in  the  same  manner  as  is 
provided  for  --current  receipts  of  pro¬ 
ducer  milk.  This  may  be  accomplished 
through  the  accounting  procedure  by 
considering  the  opening  inventory  of  a 
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month  as  a  receipt  in  the  same  month 
and  subtracting  such  receipt  (under 
allocation  procedure),  in  series,  starting 
with  Class  II  milk,  following  the  sub¬ 
traction  of  other  source  milk.  To  the 
extent  that  the  opening  inventory  is  al¬ 
located  to  Class  I  and  there  was  an 
•equivalent  amount  of  skim  milk  and 
butterfat  in  producer  milk  classified  in 
Class  JI  milk  in  the  previous  month 
(after  allocating  other  source  milk)  a  re¬ 
classification  charge  should  be  made  at 
the  difference  between  the  Class  n  price 
in  the  previous  month  and  the  Class  I 
price  in  the  current  month.  Handled 
in  this  manner,  milk  from  inventory  will 
be  priced  to  handlers  identically  with 
milk  derived  from  current  receipts  of 
producer  milk  during  the  month.  Other 
source  milk  from  inventory  allocated 
to  Class  I  milk  should  be  subject  to  the 
reclassification  charge  at  the  same  rate 
.  as  the  compensatory  payment  on  current 
receipts  of  other  source  milk  allocated 
to  Class  I  milk.  These  inventory  provi¬ 
sions  will  result  in  equality  of  cost  of 
milk  among  handlers  and  returns  to  pro¬ 
ducers  irrespective  of  whether  or  not 
such  milk  is  from  opening  inventory  or 
is  a  current  receipt. 

8.  Accounting  lor  concentrated  prod¬ 
ucts.  The  present  order  includes  recon¬ 
stituted  skim  milk  sold  for  fluid  purposes 
as  a  Class  I  use.  In  plants  in  which  both 
bottling  and  manufacturing  operations 
are  conducted  the  Class  I  use  is  deter¬ 
mined  by  accounting  for  all  receipts  and 
disposition  at  the  plant  in  milk  equiva¬ 
lent  terms.  This  necessary  procedure 
can  be  clarified  in  the  order  by  specifi¬ 
cally  amending  §  903.44,  “computation  of 
skim  milk  and  butterfat  in  each  class’’, 
to  include  the  quantity  of  water  origi¬ 
nally  associated  with  any  concentrated 
product  such  as  dry  milk,  condensed 
milk,  and  the  like. 

9.  Transfers  to  nonpool  plants.  There 
is  frequent  occasion  to  transfer  milk  from 
pool  plants  to  nonpool  plants.  This  can 
be  accomplished  either  as  a  direct  trans¬ 
fer  (usually  in  bulk  tank)  from  one  plant 
to  the  other  or,  alternatively,  by  a  diver¬ 
sion  for  the  account  of  a  regulated  han¬ 
dler  directly  from  the  farms  to  the  non¬ 
pool  plant.  Obviously  the  particular 
milk  transferred  cannot  be  specifically 
accounted  for  at  the  nonpool  plant  so 
allocation  rules  are  necessary  just  as  they 
are  to  accomplish  classification  within  a 
fully  regulated  plant.  At  present,  the 
milk  transferred  or  diverted  to  a  nonpool 
plant  is  assigned  to  the  lowest  available 
use  of  an  equivalent  quantity  of  milk  in 
the  nonpool  plant. 

This  method  of  allocating  to  the  lowest 
equivalent  use  facilitates  the  disposal  of 
milk  not  needed  for  bottling  in  the  St. 
Louis  market.  However,  there  are  op¬ 
portunities  for  abuse,  involving  the  bot¬ 
tling  of  the  transferred  milk  and  its  sale 
for  fluid  use.  It  is  possible  that  a  supply 
plant  can  earn  a  greater  margin  by  sell¬ 
ing  milk  to  a  nonpool  plant  at  a  price 
somewhat  above  the  Class  II  price  than 
by  shipping  the  milk  to  a  St.  Louis  city 
plant  at  the  Class  I  price.  If  the  non¬ 
pool  plant  operator  has  both  manufac¬ 
turing  and  bottling  operations  in  his 
plant,  he  can  assign  the  transferred  milk 
to  Class  II  while  physically  using  it  for 


his  bottling  operation.  If  he  Is  short  of 
bottling  quality  milk,  he  would  be  willing 
to  pay  substantially  more  than  the  Class 
n  price  for  St.  Louis  supplies.  At  the 
same  time,  the  St.  Louis  city  plant  might 
have  to  resort  to  other  source  milk  for  its 
Class  I  requirements.  Obviously,  such 
practice  would  reduce  the  quantity  and 
proportion  of  producer  milk  used  in  Class 
I,  reduce  the  blend  price,  and  at  the  same 
time  constitute  unfair  competition  to  the 
dairy  farmers  supplying  the  nonpool 
plant  and  to  regulated  competitors  of 
such  plant  and  perhaps  deprive  the  St. 
Louis  market  of  needed  supplies  from 
regular  sources. 

The  most  stringent  proposal  advanced 
for  the  correction  of  the  situation  would 
classify  all  transfers  and  diversions  to 
nonpool  plants  having  bottling  opera¬ 
tions  as  Class  I  to  the  extent  of  such  use 
at  the  nonpool  plant.  This  proposal 
should  not  be  adopted  because  a  sizable 
proportion  of  the  St.  Louis  reserve  supply 
is  commonly  manufactured  at  nonpool 
plants  having  both  manufacturing  and 
bottling  operations. 

There  is  an  intermediate  technique 
which  will  eliminate  the  major  deficien¬ 
cies  in  the  present  transfer  provision 
without  disrupting  the  outlets  for  the 
reserve  milk.  This  can  be  done  by  classi¬ 
fying  as  Class  I  only  such  quantities 
of  transferred  or  diverted  milk  as  are 
left  after  assigning  to  the  Class  I  use 
at  the  nonpool  plant  the  regular  re¬ 
ceipts  of  Grade  A  milk  from  local  dairy 
farmers.  Some  nonpool  plants  which 
might  be  involved  were  still  selling  non- 
Grade  A  milk  for  fluid  purposes  at  the 
time  of  the  hearing.  However,  at  fully 
regulated  plants,  Class  I  sales  of  both 
graded  and  ungraded  milk  are  assigned 
first  to  Grade  A  producer  milk  and  the 
same  principle  should  be  followed  in  the 
allocation  at  nonpool  plants.  Moreover, 
the  fluid  plants  located  in  Illinois  are 
already  taking  steps  to  comply  with  the 
statewide  Grade  A  ordinance  which  is 
scheduled  to  become  effective  July  1, 
1957.  The  operators  of  some  nonpool 
plants  in  this  territory  testified  that  it 
would  be  appropriate  to  measure  the 
regular  supply  of  milk  for  fluid  use  at 
such  plants  by  reference  to  Grade  A 
permits. 

The  transfer  provisions  should  pro¬ 
vide  for  pro  rata  allocation  of  assignable 
Class  I  credit  in  the  event  milk  was 
sent  to  a  nonpool  plant  from  more  than 
one  St.  Louis  pool  plant.  In  case  milk 
Is  also  received  at  the  nonpool  plant  or 
from  plants  subject  to  other  Federal 
milk  marketing  orders  having  similar 
requirements  with  respect  to  transfers  to 
nonpool  plants,  milk  from  the  closest 
plant  should  be  assigned  first  to  Class  I. 
In  case  milk  is  transferred  from  the  non¬ 
pool  plant  to  a  second  plant (s),  the 
same  rules  of  classification  should  apply. 

Two  administrative  aspects  of  the 
transfer  provisions  were  considered  at 
the  hearing.  One  related  to  the  area 
beyond  which  transfers  are  automati¬ 
cally  considered  as  Class  I.  Such  a  limit 
Is  necessary  for  administrative  conven¬ 
ience  in  verifying  the  utilization  of  re¬ 
serve  supplies.  At  present,  the  surplus 
disposal  area  includes  the  entire  south¬ 
ern  part  of  the  State  of  Missouri  and 


territories  within  the  radius  of  110  air¬ 
line  miles  from  the  city  hall  in  St.  Louis. 
Some  handlers  testified  that  there  were 
opportunities  to  market  reserve  milk  for 
manufacturing  purposes  at  distances  of 
more  than  110  miles  from  city  hall. 
They  proposed  that  the  distance  be  in¬ 
creased  to  150  miles.  It  is  appropriate 
that  this  be  done  so  that  further  assur¬ 
ance  may  be  given  that  outlets  will  be 
available  for  the  orderly  disposal  of  re¬ 
serve  supplies.  Mileage  should  be  meas¬ 
ured  in  terms  of  highway  distance 
rather  than  airline  miles  for  reasons 
related  to  those  discussed  under  topic 
12. 

The  second  administrative  problem 
involving  transfers  refers  to  the  certifi¬ 
cate  furnished  by  the  operator  of  a  non¬ 
pool  plant.  At  present  such  certificate 
must  be  furnished  by  the  7th  day  fol¬ 
lowing  the  month  in  which  the  milk  is 
transferred  if  Class  II  utilization  is 
claimed.  Since  the  use  of  milk  at  the 
nonpool  plant  is  subject  to  verification 
by  audit  it  appears  that  the  certification 
of  use  by  the  operator  of  such  plant  is  of 
little  practical  value.  On  the  other  hand 
failure  to  submit  a  certification  on  time 
results  in  assignment  to  Class  I  use.  It 
is  concluded  that  no  certification  should 
be  required  from  the  nonpool  plant 
operator. 

10.  Seasonality  of  Class  I  price.  Three 
proposals  in  the  notice  of  hearing  were 
directed  to  modify  the  seasonality  of  the 
Class  I  price  either  by  means  of  changing 
Class  I  differentials  or  revising  the  sup¬ 
ply-demand  adjustment. 

At  the  hearing  brief  general  consid¬ 
eration  was  given  to  a  “Louisville"  type 
of  plan  whereby  the  Class  I  differential 
would  be  constant  throughout  the  year 
but  a  deduction  would  be  made  from  the 
pool  during  the  flush  months  for  repay¬ 
ment  to  producers  during  the  fall 
months.  A  base-rating  plan  under 
which  producers  would  set  bases  in  the 
fall  months  and  be  paid  at  base  and  ex- 
*cess  prices  during  the  following  flush 
months  was  also  considered.  However, 
no  detailed  provisions  to  implement 
either  type  of  plan  were  presented;  no 
detailed  consideration  was  given  to  the 
resulting  changes  in  price  relationships 
with  competitive  markets,  either  regu¬ 
lated  or  unregulated;  and  there  was  no 
evidence  that  the  plans  had  been  widely 
discussed  with  or  supported  by  any  sub¬ 
stantial  proportion  of  producers  in  the 
market.  It  is  concluded  that  no  change 
should  be  made  in  the  Class  I  price  pro¬ 
visions  of  the  order. 

11.  Class  II  price.  Under  the  present 
order  the  Class  II  price  during  the  eight 
months  of  lowest  production  is  equal  to 
the  basic  formula  price  less  six  cents. 
In  the  four  flush  months  of  March 
through  July,  the  Class  II  price  is  de¬ 
termined  by  a  butter-powder  formula. 

At  the  hearing  consideration  was  given 
to  a  proposal  which  would  use  thfrbutter- 
powder  formula  in  August  as  well  as  in 
March  through  July  and  would  reduce  it 
approximately  ten  cents  per  hundred¬ 
weight  at  current  market  prices.  This 
proposal  was  submitted  by  a  handler  who 
operates  a  pool  plant  at  which  milk 
manufacturing  operations  are  conducted. 
The  manufacturing  operations  include 
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both  the  seasonal  and  short-time  surplus 
of  Grade  A  milk  and  a  considerable  vol¬ 
ume  of  milk  received  from  manufactur¬ 
ing  grade  shippers.  The  proponent 
maintained  that  at  the  prevailing  Class 
II  prices,  the  manufacture  of  surplus 
Grade  A  milk  was  subsidised  by  the 
manufacturing  grade  shippers.  In  a 
plant  conducting  joint  operations,  it  is 
of  course  exceptionally  difficult  to  allo¬ 
cate  expenses  between  two  sources  of 
milk.  It  is  clear  that  the  Class  II  price 
has  not  been  so  high  as  to  affect  the  pro¬ 
ponent’s  acceptance  of  milk  from  pro¬ 
ducers;  to  the  contrary  he  has  pursued  a 
course  of  adding  volume  at  his  pool 
plant.  Neither  was  there  any  evidence 
of  difficulty  in  marketing  excess  milk  at 
present  prices  at  the  numerous  other 
plants  engaged  in  processing  Class  II 
milk. 

The  record  shows  that  in  1956  the  four 
months  of  greatest  Class  II  volume  were 
April  through  August.  However,  in  1953, 
1954,  and  1955  the  presently-designated 
months  of  March  through  July  were  the 
months  of  greatest  volume. 

It  is  concluded  that  no  change  should 
be  made  in  the  Class  II  butter-powder 
formula  or  in  the  jnonths  when  such 
formula  should  apply. 

12.  Location  adjustments.  The  loca¬ 
tion  adjustments  to  handlers  and  pro¬ 
ducers  should  be  measured  by  highway 
distance  rather  than  in  airline  miles, 
should  apply  only  at  plants  located  over 
30  miles  from  the  city  hall  in  St.  Louis, 
and  should  be  at  the  rate  of  13  cents  per 
hundredweight  at  distances  of  30  to  50 
miles,  and  18  cents  at  50  to  70  miles  plus 
one  cent  per  13  miles  for  distances  over 
70  miles.  The  method  of  computing  the  5 
percent  tolerance  for  use  in  determining 
whether  the  Class  I  location  adjustment 
applies  on  milk  received  from  other  pool 
plants  should  be  revised.  The  location 
adjustment  to  producers  should  continue 
to  apply  on  all  milk  delivered  to  plants 
at  which  the  location  adjustments  apply. 

No  location  adjustment  should  be  al¬ 
lowed  at  plants  within  30  miles  of  the 
City  Hall  in  St.  Louis.  At  present,  any 
plant  located  outside  the  marketing  area 
and  certain  other  designated  locations 
but  less  than  10  miles  from  City  Hall  is 
eligible  for  a  6-cent  differential,  those 
located  over  10  but  less  than  20  miles  for 
12  cents  and  those  over  20  and  up  to  30 
miles  for  14  cents.  There  have  been 
fundamental  changes  in  the  distribution 
of  milk  since  these  differentials  were  es¬ 
tablished  in  the  order  in  1941.  There 
has  been  a  substantial  shift  of  population 
to  the  surburban  territory.  This  has 
prompted  the  St.  Louis  distributors  to 
expand  their  sales  territories.  Improve¬ 
ment  in  roads,  the  widespread  use  of 
paper  bottles,  and  the  greatly  increased 
distribution  of  milk  through  stores  have 
all  contributed  to  an  expansion  of  the 
territories  which  can  be  economically 
served  from  a  bottling  plant.  In  fact, 
even  for  plants  designed  to  serve  the 
entire  marketing  area,  there  are  consid¬ 
erable  advantages  in  locating  away  from 
the  downtown  St.  Louis  area.  Out  to  a 
distance  of  30  miles,  the  distributors  are 
all  so  highly  competitive  with  each  other 
that  no  location  differential  should  be 
provided. 


Location  adjustments  should  not  be 
eliminated  with  respect  to  the  supply 
plants  located  at  Breese,  Carlyle,  and 
Okawville,  Illinois.  These  plants  range 
from  40  to  50  miles  from  City  Hall  and 
function  primarily  as  supply  plants  for 
the  St.  Louis  market.  Milk  is  received 
at  these  plants  from  producers  and  ship¬ 
ped  in  tank  truck  lots  to  distributing 
plants  in  the  marketing  area.  Location 
adjustments  range  from  16  to  17  cents 
at  these  plants.  The  handler  is  allowed 
this  amount  of  milk  shipped  to  distrib¬ 
uting  plants  for  bottling  purposes.  Cor¬ 
respondingly,  the  blend  price  to  pro¬ 
ducers  delivering  milk  to  these  plants  is 
16  and  17  cents  less  than  the  uniform 
price  at  marketing  area  plants.  There 
are  no  bottling  operations  at  any  of  those 
plants,  although  some  bulk  milk  may  be 
supplied  from  them  to  bottling  plants  in 
Illinois  points  outside  the  marketing 
area. 

Location  adjustment  rates  of  13  cents 
per  hundredweight  should  be  provided 
at  plants  located  in  the  30  to  50  mile  zone 
and  a  rate  of  18  cents  at  plants  located 
in  the  50  to  70  mile  zone.  In  the  30  to 
50  mile  zone,  the  reduction  from  the 
present  rates  of  16  to  17  cents  to  the 
13 -cent  rate  is  based  upon  evidence  re¬ 
lating  to  premium  payments  to  pro¬ 
ducers  and  the  cost  of  hauling  milk  to 
city  plants. 

Producers  delivering  milk  to  plants 
located  in  this  zone  have  frequently  re¬ 
ceived  premiums  above  the  uniform 
price,  though  such  premiums  have  been 
of  variable  amounts  and  duration.  Ap¬ 
parently  these  premiums  are  paid  in 
response  to  the  lower  alternative  costs 
of  delivering  milk  directly  to  city  plants. 
The  shift  to  bulk  farm  tanks  is  nearly 
complete  in  this  portion  of  the  milkshed. 
Bulk  tank  milk  is  cheaper  to  haul  than 
that  in  cans,  it  is  easier  to  meet  the  50- 
degree  delivery  requirement,  and  bulk 
tank  milk  is  more  readily  acceptable  at 
the  bottling  plants.  The  3  to  4  cent  re¬ 
duction  in  the  hauling  rate  will  allow 
the  handler  less  credit  for  hauling  milk 
to  the  city  but  the  uniform  prices  to  pro¬ 
ducers  will  be  higher  and  correspondingly 
reduce  the  need  for  paying  premiums. 

The  only  specific  evidence  on  hauling 
rates  was  given  by  the  operator  of  one 
of  the  nearby  country  plants.  He  testi¬ 
fied  that  the  contract  rate  on  bulk  tank 
shipments  from  his  plant  to  city  plants 
was  13  cents  per  hundredweight  on  the 
basis  of  fully  loaded  tanks.  His  average 
cost  was  higher  because  the  quantities 
needed  could  not  always  be  arranged  in 
full  tank  lots.  However,  the  location 
adjustment  should  reflect  minimum 
costs,  based  on  the  most  efficient  type  of 
operation.  Accordingly,  a  rate  of  13 
cents  should  apply  in  the  30  to  50  mile 
zone. 

There  were  no  proposals  or  evidence  at 
the  hearing  regarding  possible  changes 
in  the  location  adjustments  at  plants 
located  more  than  50  miles  from  St. 
Louis.  At  the  time  of  the  hearing,  there 
were  8  such  plants  serving  the  market. 
They  were  located  at  distances  ranging 
from  102  to  266  miles,  by  highway  dis¬ 
tance,  and  the  location  adjustments 
ranged  from  22  to  34  cents.  Location 
adjustments  at  these  plants  can  be  main¬ 


tained  with  little  change  by  providing  an 
18-cent  rate  for  plants  located  more  than 
50  but  not  more  than  70  miles  and  by 
adding  1  cent  for  each  additional  13  miles 
or  fraction  thereof.  The  13-mile  zones 
based  on  highway  distances  are  almost 
exactly  equal  to  the  present  10-mile 
zones  measured  by  airline  distances;  the 
only  changes  would  be  a  reduction  of  1 
cent  at  Effingham,  Illinois,  and  an  in¬ 
crease  of  1  cent  at  Ava,  Missouri. 

Location  adjustments  are  allowed  only 
on  such  country  plant  shipments  as  are 
considered  essential  to  fill  the  Class  I 
requirements  of  the  city  plants.  It  is 
recognized  that  some  tolerance  must  be 
provided  for  fluctuations  in  demand. 
The  order  now  provides  such  tolerance  by 
deducting  from  the  Class  I  sales  at  a  city 
plant  only  95  percent  of  the  quantity  of 
milk  received  directly  from  producers. 

The  same  type  of  tolerance  can  be 
provided,  with  greater  equity  as  between 
city  plants  depending  wholly  or  only 
partly  on  country  plant  supplies,  by  in¬ 
flating  Class  I  sales  at  the  city  plant  by 
5  percent.  This  Class  I  requirement,  in¬ 
cluding  the  tolerance,  would  be  applied 
for  location  adjustment  purposes  first  to 
direct  receipts  and  then  to  country  plant 
shipments,  in  order  of  nearness. 

13.  Equivalent  price.  If  for  any  reason 
a  price  quotation  required  by  this  order 
for  computing  class  prices  or  for  any 
other  purpose  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  of  Agriculture  to  be  equiv¬ 
alent  to  the  price  which  is  required.  Ex¬ 
perience  has  shown  that  market  quota-’ 
tions  provided  in  the  order  may  not  be 
available  or  may  be  discontinued.  It  is 
concluded  that  provision  for  such  contin¬ 
gencies  should  be  made  by  providing  for 
a  determination  by  the  Secretary  of 
Agriculture  of  a  price(s)  equivalent  to 
such  quotations  or  prices. 

14.  Sales  to  other  Federal  order  mar¬ 
kets.  It  was  proposed  that  Class  I  sales 
to  other  Federal  markets  be  priced  at  the 
St.  Louis  Class  I  price  or  the  Class  I 
price  prevailing  under  the  other  Federal 
order  whichever  is  higher.  It  was  main¬ 
tained  that  the  seasonal  variation  in  the 
St.  Louis  price  creates  a  particularly 
strong  incentive  during  the  spring 
months  to  sell  milk  in  markets  where 
there  is  less  seasonal  variation  in  Class 
I  prices.  To  some  extent  this  is  another 
aspect  of  the  seasonal  price  problem 
covered  above  under  Topic  Number  10. 

There  was  no  evidence  presented  on 
the  extent  of  such  sales.  Obviously,  if 
St.  Louis  handlers  had  to  pay  the  higher 
of  two  order  prices  in  each  month  of 
the  year,  they  would  be  at  a  competitive 
disadvantage  with  handlers  in  other 
markets  on  an  annual  average  basis. 
Moreover,  any  such  sales  would  occur 
during  the  season  of  highest  production 
on  the  St.  Louis  market  and  would  not 
result  in  any  shortage  of  milk  at  the 
time  it  was  most  needed. 

It  is  concluded  that  there  should  be  no 
special  price  on  milk  sold  in  other  Fed¬ 
eral  order  markets. 

15.  Compensatory  payments.  It  was 
proposed  that  the  method  of  computing 
compensatory  payments  on  other  source 
•milk  sold  by  nonpool  distributing  plants 
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(“city”  plants,  as  defined  in  the  order) 
be  revised.  The  basic  technique  sug¬ 
gested  was  that  the  payments  be  based 
on  actual  payments  to  dairy  farmers  at 
such  plant  instead  of  being  based  on  as¬ 
sumed  prices.  No  change  was  proposed 
in  the  rate  of  payments  on  other  source 
milk  allocated  to  Class  I  in  pool  plants. 
Such  milk  usually  represents  purchases 
of  supplemental  milk  in  bulk  form.  The 
operators  of  such  plants  would  not  qual¬ 
ity  as  handlers  under  the  order,  would 
not  be  making  regular  reports,  would  be 
widely  scattered  geographically,  and 
might  be  comparatively  numerous.  At 
prestent,  the  rate  of  compensatory  pay¬ 
ment  on  both  categories  of  other  source 
milk  in  Class  I  is  at  the  difference  be¬ 
tween  the  Class  I  and  Class  n  prices 
during  the  five  flush  months  of  March 
through  July  and  at  the  difference  be¬ 
tween  the  Class  I  blend  prices  during 
the  other  7  months  of  the  year. 

Experience  under  other  Federal  orders 
demonstrates  the  feasibility  of  using  ac¬ 
tual  payments  to  dairy  farmers  to  deter¬ 
mine  the  amount  of  any  payment  which 
should  be  made  by  the  operator  of  a 
nonpool  distributing  plant  in  order  to 
remove  any  competitive  advantage  he 
may  have  in  the  procurement  of  milk, 
as  compared  with  fully  regulated  han¬ 
dlers.  Only  a  few  such  nonpool  plants 
are  involved;  at  the  time  of  the  hearing 
it  appears  that  there  were  only  two  such 
plants  serving  the  St.  Louis  market. 
The  pooling  provisions,  as  such,  were 
open  for  consideration  at  the  hearing, 
but  for  the  reasons  given  under  Topic  4 
above,  no  change  is  being  made.  The 
nonpool  city  plants  are,  therefore,  those 
few  plants  from  which  Class  I  route  sales 
are  made  in  the  marketing  area  but  not 
in  sufficient  quantity  to  become  fully 
subject  to  the  order  as  pool  plants.  The 
operators  of  such  plants  already  submit 
regular  reports  to  the  market  adminis¬ 
trator  in  adequate  detail  to  determine 
their  status.  Their  distribution  is  com¬ 
paratively  regular  and  the  plant  opera¬ 
tor  is  aware  of  the  order  regulations. 

The  actual  payments  method  of  com¬ 
puting  compensatory  payments  should 
be  in  the  form  of  an  option  to  the  present 
rates  of  payment.  In  other  words,  a 
nonpool  distributor  should  have  the 
choice  of  paying  either  the  difference 
between  the  Class  I  and  Class  n  (March- 
July)  and  the  difference  between  the 
Class  I  and  the  blend  (August  through 
February)  prices  on  his  in-area  Class  I 
sales  or  any  amount  by  which  he  has 
failed  to  pay  his  Grade  A  dairy  farmers 
the  use  value  of  milk  at  order  prices. 

Nonpool  distributors  are  required  to 
file  regular  reports  of  receipts  and  utili¬ 
zation.  Under  the  second  option  the 
value  of  his  disposition  of  milk  would 
be  computed  at  the  Class  I  and  Class  n 
prices,  adjusted  for  location  and  butter- 
fat,  in  the  same  manner  as  at  a  pool 
plant.  Such  value  would  include  the 
value  of  any  milk  received  from  other 
than  Grade  A  shippers,  at  the  same  valu¬ 
ation  as  the  other  source  milk  at  pool 
plants.  (The  option  is,  of  course,  not 
applicable  to  nonpool  distributors  who 
buy  no  milk  from  dairy  farmers.  If  such 
an  operator  buys  his  milk  from  pool 
plants,  it  will  be  priced  in  accordance 
with  the  provisions  for  transfers  of  milk 


from  pool  to  nonpool  plants.  If  he  buys 
from  unregulated  plants,  he  should  pay 
the  same  rates  of  compensatory  payment 
on  his  in-area  sales  as  regulated  plants 
pay  on  their  purchases  of  supplemental 
milk  for  Class  I  use.)  From  this  utiliza¬ 
tion  value,  the  administrator  would  sub¬ 
tract  cash  payments  to  the  Grade  A 
dairy  farmers  who  constitute  the  regular 
supply  of  milk  at  the  nonpool  plant. 
Only  such  payments  would  be  recognized 
as  have  been  made  to  dairy  farmers  by 
the  25th  day  of  the  following  month. 
The  payments  would  be  the  gross  amount 
paid  for  milk  delivered  by  farmers  at 
the  nonpool  plant;  the  only  deductions 
allowed  would  be  those  authorized-  in 
writing  by  the  dairy  farmer  for  sup¬ 
plies  or  services,  including  hauling.  Any 
amount  by  which  such  payments  failed 
to  equal  the  utilization  value  of  the  milk 
would  be  payable  to  the  producer  settle¬ 
ment  fund.  In  this  way  the  nonpool 
plant  operator  will  be  fully  equated  in 
terms  of  the  utilization  cost  of  his  milk 
with  pool  plant  operators. 

The  assessment  of  administrative  ex¬ 
penses  should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor. 
If  he  elects  to  pay  the  difference  between 
Class  I  and  Class  II  or  Class  I  and 
blended  prices  on  his  in-area  sales,  he 
should  continue  to  pay  administrative 
expense  only  on  such  quantities.  How¬ 
ever,  if  he  elects  the  payment-to-dairy- 
farmers  option,  he  should  pay  adminis¬ 
trative  expense  on  his  entire  receipts 
from  the  Grade  A  dairy  farmers.  Ob¬ 
viously,  the  second  option  involves  fully 
as  much  verification  of  receipts  and  uti¬ 
lization  by  the  market  administrator  as 
at  a  pool  plant.  Such  verification  might 
well  include  the  checking  of  weights  and 
butterfat  tests  of  receipts  from  dairy 
farmers  and  of  the  product  sold  as  well 
as  an  audit  of  the  books  and  records. 
Also,  some  of  the  fully  regulated  plants 
have  nearly  as  large  a  proportion  of  out- 
of-area  sales  as  a  noqpool  distributor 
yet  are  assessed  administrative  expense 
on  their  entire  receipts. 

-  16.  Designation  by  the  market  admin¬ 
istrator  of  membership  in  a  cooperative 
association.  Two  cooperative  associa¬ 
tions  of  producers  proposed  that  the 
market  administrator  should  become 
primarily  responsible  for  designating 
which  producers  are  members  of  cooper¬ 
ative  associations. 

The  present  order  provides  that  if  a  co¬ 
operative  association  makes  a  request  in 
writing  to  the  handler  to  make  payment 
for  or  authorized  deductions  on  producer 
milk  received  during  the  month,  such 
handler  shall  make  payment  to  the  co¬ 
operative.  If  a  producer  is  a  member 
of  more  than  one  cooperative  association 
and  the  cooperatives  have  made  con¬ 
flicting  requests  to  the  handler  with  re¬ 
gard  to  payment  and  deductions  on  pro¬ 
ducers’  milk  received  by  the  handler,  the 
dispute  is  settled  primarily  between  the 
cooperatives  and  the  handler.  This  is 
not  and  should  not  be  the  responsibility 
of  the  market  administrator.  Under  the 
proposed  amendment,  the  market  ad¬ 
ministrator  would  be  given  the  equiva¬ 
lent  of  judicial  powers  in  the  matters  in¬ 
volving  the  interpretation  and  validity 
of  membership  contracts  or  agreements 
of  cooperatives  with  producers.  Dis¬ 


putes  of  this  kind  are  best  resolved 
through  normal  judicial  channels.  In 
any  case  the  position  of  market  admin¬ 
istrator  confers  no  particular  compe¬ 
tency  on  the  incumbent  to  deal  with  such 
disputes. 

It  is,  therefore,  concluded  that  the 
proposal  to  make  the  market  adminis¬ 
trator  primarily  responsible  for  desig¬ 
nating  which  producers  are  members  of 
a  cooperative  association  should  be 
denied. 

17.  Interest  payments.  Provision 
should  be  made  for  application  of  inter¬ 
est  charges  on  all  accounts  which  may 
become  overdue. 

The  present  order  provides  that  inter¬ 
est  payments  be  made  on  any  overdue 
account  due  the  producer-settlement 
fund.  The  proposal  of  the  cooperatives 
was  that  interest  charges  should  be  ap¬ 
plied  on  overdue  payments  to  the  pro¬ 
ducers  or  cooperatives.  It  is  concluded 
that  interest  should  be  charged  not  only 
on  payments  to  producers  but  also  on 
payments  in  and  out  of  the  producer- 
settlement  fund,  on  administrative  ex¬ 
penses,  adjustment  of  accounts,  and  pay¬ 
ments  due  for  marketing  services,  so  as 
to  be  consistent  throughout  the  order. 

It  is  in  accordance  with  good  busihess 
practice  to  apply  interest  charges  on 
money  due  producers  or  the  market  ad¬ 
ministrator,  and  the  rate  of  interest  is 
a  reasonable  charge  for  the  use  of  the 
money.  Therefore,  any  unpaid  obliga¬ 
tions  of  the  market  administrator  or  any 
handler  regulated  under  the  order  should 
be  increased  one-half  of  one  percent  for 
each  month  or  portion  thereof  that  such 
payment  is  overdue.  Under  the  attached 
order  provisions,  interest  would  be  ap¬ 
plied  to  any  unpaid  obligations  which 
are  due  on  the  effective  date  of  this 
amendment. 

18.  Association  dues.  Section  80  of  the 
order  provides  means  whereby  coopera¬ 
tive  associations  of  producers  may  re¬ 
quest  that  the  amounts  due  from  han¬ 
dlers  to  their  members  be  paid  to  the 
association,  which  in  turn  may  pay  its 
members.  Section  88  (a)  of  the  order 
provides  that  the  market  administrator 
shall  furnish  check-weighing,  check¬ 
testing  and  informational  services  to 
producers  who  are  not  members  of  a  co¬ 
operative  association  performing  such 
services.  Paragraph  (b)‘  of  this  section 
provides  that  a  cooperative  association 
which  is  performing  such  services  may 
have  its  dues  deducted  from  the  amounts 
otherwise  payable  by  each  handler  to  its 
members  and  have  the  dues  paid  directly 
to  the  cooperative  association  by  the  han¬ 
dler.  For  purposes  of  both  Sections  80 
and  88,  a  cooperative  association  must  be 
performing  minimum  testing  and  infor¬ 
mation  services  and  must  be  qualified 
under  the  Capper-Volstead  Act. 

It  was  proposed  that  the  paragraph  (b) 
portion  of  Section  88,  relating  to  the  de¬ 
duction  of  association  dues  be  deleted. 
Cooperative  associations  which  have 
been  relying  upon  this  method  of  collect¬ 
ing  dues  would  then  be  required  either  to 
assess  the  members  directly,  have  the 
handlers  deduct  the  dues  voluntarily 
without  references  to  the  authority  of 
the  order,  or  take  over  the  entire  payroll 
for  their  members  under  Section  80. 
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It  does  not  appear  that  the  proposal 
would  contribute  to  orderly  marketing. 
The  first  two  alternatives  available  to 
cooperatives  would  be  difficult  of  achieve¬ 
ment,  at  best.  On  the  other  hand,  the 
acquisition  of  the  entire  payroll  pursuant 
to  §  903.80  would  have  the  sanction  of 
the  order.  There  appears  to  be  no  useful 
purpose  in  requiring  the  cooperatives  to 
change  from  a  dues  basis  to  an  entire 
payment  basis  since  such  change  would 
not  necessarily  affect  the  cooperatives 
primary  efforts  on  behalf  of  their  mem¬ 
bership.  S 

It  is  concluded  that  the  record  contains 
insufficient  evidence  in  support  of  the 
special  considerations  involved  in  this 
proposal  and  it  should,  therefore,  be 
denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec¬ 
ord  were  considered  in  making  the  find¬ 
ings  and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusion  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  St. 
Louis,  Missouri,  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the  regu¬ 
latory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended : 

1.  Delete  §  903.3  and  substitute  the 
following  paragraph: 

§  903.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
as  may  be  authorized  by  act  of  Congress 
or  by  Executive  order  to  perform  the 


price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

2.  In  §  903.6  change  the  phrase  “ex¬ 
cept  a  producer-handler”,  to  read 
“except  a  producer-handler  or  a  dairy 
farmer  for  other  markets”,. 

3.  In  §  903.6  (a)  change  the  phrase 
“fluid  milk  plant”  to  read  “pool  plant” 
and  the  phrase  "nonfluid  milk  plant”  to 
read  “nonpool  plant”. 

4.  In  §  903.6  (b)  change  the.  phrase 
“pursuant  to  §  903.88  (b)  ”  to  read  “pur¬ 
suant  to  §  903.10”,  and  “or  on  not  more 
than  15  days”  to  read  “or  to  the  extent 
of  not  more  than  15  days’  production”. 

5.  Delete  §  903.9  (b)  and  substitute  the 
following: 

(b)  (1)  A  country  plant  from  which 
no  less  than  50  percent  of  its  approved 
milk,  during  the  month,  is  shipped  to 
city  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section:  Provided,  That 
if  such  plant  is  a  pool  plant  during  each 
of  the  months  of  September  through 
February,  it  shall  be  designated  as  a 
pool  plant  through  the  following  August, 
unless  nonpool  designation  is  requested 
by  means  of  written  application  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  the  first  month 
for  which  nonpool  designation  is 
requested. 

(2)  All  country  plants  which  are  oper¬ 
ated  by  one  handler,  or  all  of  the  plants 
for  which  a  handler  is  responsible  for 
the  movement  of  milk  to  city  plants 
under  a  marketing  arrangement  certi¬ 
fied  to  the  market  administrator  by  both 
parties,  may  be  considered  as  a  unit, 
upon  written  notice  to  the  market  ad¬ 
ministrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period 
during  which  such  consideration  shall 
apply.  Such  notice,  and  notice  of  any 
change  in  designation,  shall  be  furnished 
on  or  before  the  7th  day  following  the 
month  to  which  the  notice  applies.  In 
any  of  the  months  of  March  through 
August  a  unit  shall  not  contain  plants 
which  were  not  qualified  as  pool  plants, 
either  individually  or  as  members  of 
another  unit,  during  each  of  the  pre¬ 
vious  months  of  September  through 
February. 

6.  Delete  §  903.10  and  substitute  the 
following: 

'  §‘903.10  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  as  defined  in  §  903.6,  which  the 
Secretary  determines  after  application 
by  the  association  is  qualified  under  the 
provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act”. 

7.  In  §  903.12  change  the  phrase 
“903.88  (b)”  to  read  “§  903.10”,  change 
the  period  to  a  semi-colon,  and  add 
new  paragraph  (d)  as  follows: 

(d)  A  cooperative  association,  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  milk  which  is  delivered  to  the 
pool  plant (s)  of  another  handler  in  a 
tank  truck  owned  or  operated  by,  or 
under  contract  to,  such  cooperative  as¬ 
sociation  for  the  account  of  such  cooper¬ 
ative  association.  (Such  milk  shall  be 
considered  as  having  been  received  by 


such  cooperative  association  at  the  plant 
to  which  it  is  delivered.) 

8.  Delete  the  period  at  the  end  of 
§  903.15  and  add  the  phrase  “or  in  milk 
received  from  a  cooperative  association 
pursuant  to  §  903.12  (d) .” 

9.  Add  a  new  definition  as  follows: 

§  903.17  Dairy  farmers  for  other  mar¬ 
kets.  “Dairy  farmers  for  other  mar¬ 
kets”  means  any  dairy  farmer  whose 
milk  is  received  by  a  handler  at  a  pool 
plant  during  March  through  July  from 
a  farm  from  which  the  handler,  or  an 
affiliate  of  a  handler,  or  any  person  who 
controls  or  is  controlled  by  the  handler, 
received  nonpool  milk  approved  as  Grade 
A  milk  during  any  of  the  preceding 
months  of  August  through  February. 

10.  In  §  903.22  (k)  change  §  903.88 
(b)  ”  to  read  §  903.10”. 

11.  Revise  §  903.30  (a)  to  read  as 
follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  city  and  country  plants  of 

(1)  producer  milk,  (2)  skim  milk  or 
butterfat  contained  in  Grade  A  products 
designated  as  Class  I  milk  pursuant  to 
§  903.41  (a)  received  from  pool  plants, 

(3)  milk  received  from  cooperative  asso¬ 
ciations  pursuant  to  §  903.12  (d),  and 

(4)  other  source  milk. 

12.  Change  §  903.41  (b)  (2)  to  read  as 
follows: 

(2)  In  inventory  of  products  desig¬ 
nated  as  Class  I  milk  in  §  903.41  (a)  on 
hand  at  the  end  of  the -month;  and 

13r  Revise  §  903.43  (c)  to  read  as 
follows: 

(c)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  or 
cream  by  transfer  or  diversion  from  a 
pool  plant  to  a  nonpool  plant  shall  be 
classified  as  Class  I  milk: 

(1)  Unless  the  product  is  transferred 
or  diverted  in  bulk  form  or  in  producer 
cans; 

(2)  Unless  the  transferee-plant  is 
located  within  150  miles,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  city  hall 
in  St.  Louis,  Missouri,  or  in  the  State  of 
Missouri  south  of  the  Missouri  River; 

(3)  Unless  the  handler  claims  assign¬ 
ment  to  Class  II,  in  the  report  submitted 
pursuant  to  §  903.30  or  otherwise,  on  or 
before  the  7th  day  after  the  end  of 
the  month  in  which  such  transaction 
occurred; 

(4)  Unless  the  operator  of  the  trans¬ 
feree-plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  in  any  form  at 
such  plant,  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(5)  To  the  extent  of  the  quantity  of 
assignable  Class  I  milk  remaining  after 
the  following  computation: 

(i)  From  the  total  skim  milk  and  but¬ 
terfat,  respectively,  disposed  of  from  such 
nonpool  plant  and  classified  as  Class  I 
milk  pursuant  to  the  classification  pro¬ 
visions  of  this  part  applied  to  such  non¬ 
pool  plant,  subtract  the  skim  milk  and 
butterfat  received  at  such  plant  directly 
from  dairy  fanners  who  hold  permits  to 
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supply  “Grade  A”  milk  and  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  source  of  supply  for 
such  fluid  milk  products  for  such  non¬ 
pool  plant; 

(ii)  Prom  the  remainder,  subtract  the 
skim  milk  and  butterfat,  respectively, 
received  from  any  plant  which  is  (a) 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  and  (b)  located  at  a 
shorter  highway  distance  than  the  trans¬ 
feror  pool  plant  which  is  subject  to  this 
order. 

If  any  milk  is  transferred  to  “a  second 
nonpool  plant  under  this  paragraph,  the 
same  conditions  of  audit,  classification, 
and  allocation  shall  apply. 

14.  Revise  §  903.44  by  adding  the  fol¬ 
lowing  proviso:  “ Provided ,  That  if  any 
of  the  water  contained  in  thb  milk  from 
which  a  product  is  made  is  removed,  the 
pounds  of  skim  milk  used  or  disposed  oT 
In  such  product  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  the  water  originally  associated  with 
such  solids.” 

15.  In  i  903.45  (a)  (3)  change  the 
phrase  “and  (ii)  plants  qualified  pur¬ 
suant  to  §  903.9  (b)”  to  read,  “,  (ii) 
plants  qualified  pursuant  to  §  903.9  (b), 
and  (iii)  cooperative  associations  pur¬ 
suant  to  §  903.12  (d),” 

16.  Amend  §  903.45  (a)  by  renumber¬ 
ing  subparagraphs  “(6)”  and  “(7)”  as 
“(7)  ”  and  “(8)  ”,  respectively  and  adding 
a  new  subparagraph  (6)  as  follows: 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class.  I 
in  §  903.41  (a)  on  hand  at  the  beginning 
of  the  month:  Provided,  That  if  the 
pounds  of  milk  in  such  inventory  shall 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I. 

17.  In  §  903.51  (a)  (2)  delete  the  pro¬ 
viso,  “ Provided ,  That  for  the  months  of 
September,  October,  and  November,  1956 
such  rate  shall  be  five  cents  and  the 
maximum  amount  shall  be  plus  or  minus 
45  cents.” 

18.  Revise  §  903.52  to  read  as  follows: 

§  903.52  Location  Adjustments  to 
handlers.  For  that  portion  of  milk 
which  is  (a)  received  from  producers  at 
a  pool  plant  located  outside  the  market¬ 
ing  area  and  30  miles  or  more  from  City 
Hall,  St.  Louis,  Missouri,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  and  (b)  is  either 
(1)  transferred  in  the  form  of  milk,  skim 
milk  or  cream  to  a  pool  plant  locate^  in 
the  marketing  area  and  assigned  to  Class 
I  pursuant  to  the  proviso  of  this  section, 
or  (2)  is  classified  as  Class  I  milk  with¬ 
out  such  movement,  the  prices  specified 
In  §  903.51  shall  be  reduced  by  a  location 
differential,  computed  as  follows: 


Allowance 

Mileage:  (cents) 

More  than  30  but  not  more  than  50 

miles _  13 

More  than  50  but  not  more  than  70 

miles _ 18 

For  each  additional  13  miles  or  frac¬ 
tion  thereof  an  additional _ 1 


Provided,  That  for  the  purpose  of  cal¬ 
culating  such  differentials  transfers  be¬ 
tween  pool  plants  shall  be  assigned  to 
Class  I  in  a  volume  not  in  excess  of  that 
by  which  105  percent  of  Class  I  disposi¬ 
tion  at  the  transferee  plant  exceeds  the 
receipts  from  producers  at  such  plant, 
such  assignment  to  transferor  plants  to 
be  made  first  to  plants  at  which  no  ad¬ 
justment  credit  is  applicable  and  then  in 
the  sequence  at  which  the  lowest  location 
adjustment  credit  would  apply. 

19.  Add  a  new  §  903.54  as  follows: 

§  903.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

20.  Revise  §  903.62  to  read  as  follows: 

§  903.62  Handlers  operating  nonpool 
city  plants.  In  lieu  of  the  payments  re¬ 
quired  pursuant  to  §§  903.80  through 
903.84,  each  handler,  other  than  a  pro¬ 
ducer-handler  or  one  exempt  pursuant  to 
§  903.61,  who  operates  during  the  month 
a  nonpool  city  plant,  shall  pay  to  the 
market  administrator  the  amounts  cal¬ 
culated  pursuant  to  paragraph  (a)  of 
this  section  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
§  903.30,  to  pay  the  amounts  computed 
pursuant  .to  paragraph  (b)  of  this 
section; 

(a)  The  following  amounts,  at  the 
times  specified : 

(1)  On  or  before  the  12th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  an  amount  equal  to  The 
difference  between  the  value  of  Class  I 
milk  disposed  of  to  retail  or  wholesale 
outlets  (including  deliveries  by  vendors 
and  sales  through  plant  stores)  at  the 
Class  I  price  for  the  month  and: 

(1)  During  the  months  of  March 
through  July,  the  Class  II  price,  or 

(ii)  For  the  months  of  August  through 
February  the  uniform  price  adjusted  by 
the  Class  I  location  differential  and  by 
a  butterfat  differential  calculated  by 
multiplying  the  total  volume  of  producer 
butterfat  in  each  class  during  the  month 
by  the  butterfat  differential  for  each 
class,  dividing  the  result  by  the  total 
butterfat  in  producer  milk,  and  rounding 
the  resultant  figure  to  the  nearest  one- 
tenth  cent;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  share  of 
the  expense  of  administration,  the  rate 
specified  in  §  903.87  with  respect  to  Class 
I  milk  so  disposed  of  in  the  marketing 
area. 

(b)  The  following  amounts,  at  the 
times  specified: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  any  plus  amount  re¬ 
sulting  from  the  following  computation: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  903.70  for  milk  received 
from  Grade  A  dairy  farmers  at  such 
plant  fpr  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  Grade  A  dairy  farmers 
for  milk  received  at  such  plant  for  such 


month.  Gross  payments  to  be  Included 
in  this  computation  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee,  on  or  before  the  report¬ 
ing  date  plus  the  value  of  supplies  or 
services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by 
the  dairy  farmer;  and 

(2)  On  or  before  the  25th  day  after  the 
end  of  the  month,  as  his  share  of  the 
expense  of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pursuant  to  §  903.87  had  such 
plant  been  a  pool  plant. 

21.  Delete  paragraphs  (b)  and  (c)  of 
§  903.70,  and  insert  in  lieu  thereof  the 
following: 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  remaining  in  Class'll  after  the 
calculations  pursuant  to  §  903.45  (a)  (8) 
and  (b)  less  the  amount  deducted  pursu¬ 
ant  to  §  903.45  (a)(1)  and  (b)  for  the 
preceding  month,  or  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  903.45  (a)  (6) 
and  (b)  for  the  current  month,  which¬ 
ever  is  less:  Provided,  That  in  the  case  of 
a  handler  who  receives  no  milk  from  pro¬ 
ducers,  the  computation  shall  be  made  on 
the  lesser  of  the  quantities  deducted  from 
Class  I  pursuant  to  §  903.45  (a)  (6)  and 
(b)  for  the  current  month,  or  the  quan¬ 
tity  of  skim  milk  and  butterfact  sub¬ 
tracted  from  Class  II  the  previous  month 
pursuant  to  §  903.45  (a)  (.7)  and  (b)  less 
the  amount  deducted  pursuant  to  §  903.- 
45  (a)  (1)  and  (b) ; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  903.45  (a)  (2)  and  pursuant 
to  §  903.45  (a)  (6)  and  (b)  which  is  in 
excess  of  the  skim  milk  and  butterfat  ap¬ 
plied  pursuant  to  paragraph  (b)  of  this 
section  (less,  in  the  case  of  a  plant  per¬ 
mitted  to  bottle  non-Grade  A  milk,  the 
hundredweight  of  non-Grade  A  skim 
milk  and  butterfat,  respectively,  received 
at  the  plant  and  sold  in  non-Grade  A 
Class  I  products  outside  the  marketing 
area)  by  the  price  arrived  at  by  subtract¬ 
ing  from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and  the 
Class  I  location  differential  at  the  near¬ 
est  plant (s)  from  which  an  equivalent 
amount  of  otherjsource  milk  was  re¬ 
ceived  : 

(1)  For  the  months  of  March  through 
July,  the  Class  II  price  adjusted  by  the 
Class  n  butterfat  differential;  or 

(2)  For  the  months  of  August  through, 
February  the  uniform  price  adjusted  by 
the  Class  I  location  differential  and  by 
a  butterfat  differential  calculated  by 
multiplying  the  total  volumes  of  pro¬ 
ducer  butterfat  in  each  class  during  the 
month  by  the  butterfat  differential  for 
each  class,  dividing  the  resultant  figure 
by  the  total  butterfat  in  producer  milk 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent;  and 

(d)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class,  pursuant  to 
§  903.45  (a)  (8)  and  (b),  by  the  appli¬ 
cable  class  price. 


Tuesday ,  September  17,  1957 

22.  In  §  903.80  (b)  change  the  phrase 
“pursuant  to  §  903.88  (b)  ”  to  read  “pur¬ 
suant  to  §  903.10”. 

23.  Add  a  paragraph  (c)  to  §  903.80, 
as  follows: 

(c)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  in  its  capacity  as  a  handler 
during  the  month  not  less  than  an 
amount  computed  by  multiplying  the 
minimum  prices  for  milk  in  each  class, 
subject  to  the  applicable  location  differ¬ 
ential  provided  by  §  903.52  and  the  but- 
terfat  differential  provided  by  §  903.53, 
by  the  hundredweight  of  milk  in  each 
class. 

24.  Revise  §  903.82  to  read  as  follows: 

§  903.82  Location  differentials  to  pro¬ 
ducers.  In  making  payments  for  milk 
received  from  producers  pursuant  to 
§  903.80,  the  uniform  price  per  hundred¬ 
weight  for  milk  received  at  plants  lo¬ 
cated  more  than  30  miles  from  City  Hall, 
St.  Louis,  Missouri,  shall  be  reduced  by 
the  amounts  set  forth  in  the  following 
schedule  according  to  the  shortest  high¬ 
way  distance,  as  determined  by  the 
market  administrator,  from  the  plant 
where  the  milk  is  received  from  pro¬ 
ducers  or  the  plant  from  which  the  milk 


is  diverted,  to  City  Hall  in  St.  Louis, 
Missouri: 

Allowance 

Mileage  Zone:  (cents) 

More  than  30  but  not  more  than 

50  miles _  13 

More  than  50  hut  not  more  than 

70  miles _  18 

For  each  additional  13  miles  or  frac¬ 
tion  thereof  an  additional _  1 


25.  In  §  903.84,  following  the  phrase 
“pursuant  to  §  903.80”,  replace  the  colon 
with  a  period  and  delete  the  words  “Pro¬ 
vided,  That  to  this  amount  shall  be  added 
one-half  of  1  percent  of  any  amount 
due  the  market  administrator  pursuant 
to  this  section  for  each  month  or  any 
portion  thereof  that  such  payment  is 
overdue”. 

26.  Revise  §  903.87  to  read  as  follows: 

§  903.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  operating  a  pool  plant  shall  pay 
to  the  market  administrator  on  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
month  for  such  month  2  y2  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a) 
producer  milk  and  (b)  Grade  A  other 
source  milk  (except  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur- 
No.  180 - 3 
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suant  to  the  act)  which  is  allocated  to 
Class  I  milk. 

27.  In  §  903.88  (b)  delete  the  phrase 
“to  be  qualified  under  the  requirements 
of  the  act  of  Congress' of  February  18, 
1922,  as  amended,  known  as  the  ‘Capper- 
Volstead  Act,’.” 

28.  Add  a  new  §  903.89,  as  follows: 

§  903.89  Adjustments  of  overdue  ac¬ 
counts.  Any  unpaid  obligation  of  a 
handler  or  of  the  market  administrator 
pursuant  to  §§  903.80,  903.84,  903.85, 
903.86,  903.87,  and  903.88  shall  be  in¬ 
creased  one-half  of  one  percent  for  each 
month  or  portion  thereof  that  such  pay¬ 
ment  is  overdue. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  September  1957. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  57-7626;  Filed,  Sept.  16,  1957; 

8:51  a.  m. 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCE  FOR  RESIDUES  OF 
MERCAPTOBENZOTHIAZOLE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1) ,  68  Stat.  512 ;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Food  Ma¬ 
chinery  and  Chemical  Corporation,  Mid- 
dleport,  New  York,  proposing  the  estab¬ 
lishment  of  a  tolerance  of  0.1  part  per 
million  for  residues  of  mercaptobenzo- 
thiazole  in  or  on  apples. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  mer- 
captobenzothiazole  is  as  follows:  The 
sample  of  apples  is  extracted  with  ben¬ 
zene,  and  any  mercaptobenzothiazyl  di¬ 
sulfide  (an  oxidation  product  of  mercap- 
tobenzothiazole)  is  reduced  to  mercapto- 
benzothiazole  with  hydrogen  sulfide. 
The  benzene  is  evaporated  in  the  pres¬ 
ence  of  dilute  ammonium  hydroxide  and 
insoluble  material  removed  by  filtra¬ 
tion.  Excess  hydrogen  sulfide  is  re¬ 
moved  from  the  filtrate  and  the  filtrate 
further  clarified  by  a  second  filtration. 
This  second  filtrate  is  acidified  with  hy¬ 
drochloric  acid,  extracted  with  chloro¬ 
form,  and  the  extract  concentrated  by 
partial  evaporation  of  the  solvent.  Color 
is  developed  on  the  concentrated  extract 
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by  the  addition  of  cobalt  linoleate  and  is 
measured  at  410  millimicrons. 

Dated:  September  11,  1957. 

[seal]  Robert  S.  Roe, 

Director, 

Bureau  of  Biological 
and  Physical  Sciences. 

IF.  R.  Doc.  57-7614;  Filed.  Sept.  16,  1957; 
8:50  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  k 

[Docket  No.  12076] 

Table  of  Assignments;  Television 
Broadcast  Stations 

ORDER  EXTENDING  TIME  FOR  FILING  REPLY 
COMMENTS 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations  (Erie,  Pennsylvania;  Ak- 
ron-Cleveland,  Ohio;  Clarksburg  and 
Weston,  West  Virginia;  Flint-Saginaw- 
Bay  City,  Michigan.) 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  Septem¬ 
ber  10,  1957,  by  Telecasting,  Inc.,  per¬ 
mittee  of  television  Station  WENS,  Pitts¬ 
burgh,  Pennsylvania,  requesting  the 
Commission  to  extend  the  time  for  fil¬ 
ing  reply  comments  in  the  above-entitled 
proceeding  from  September  16,  1957,  to 
September  30,  1957. 

2.  In  support  of  its  request,  petitioner 
alleges  that  approximately  16  parties 
have  filed  detailed  comments  containing 
voluminous  technical  and  economic 
data;  that  appropriate  reply  comments 
must  be  based  upon  a  careful  analysis 
of  such  data,  particularly  the  data  per¬ 
taining  to  the  engineering  matters  in¬ 
volved;  and  that  it  would  be  extremely 
difficult,  if  not  impossible,  to  review  ade¬ 
quately  these  comments  and  to  prepare 
and  submit  necessarily  comprehensive 
reply  comments  by  September  16,  1957. 

3.  The  Commission  is  of  the  view  that 
the  public  interest  would  be  served  by 
extending  the  time  for  filing  reply  com¬ 
ments  in  the  above-entitled  proceeding. 

4.  In  view  of  trfe  foregoing:  It  is  or¬ 
dered,  That  the  aforesaid  petition  of 
Telecasting,  Inc.,  is  granted,  and  that 
the  time  for  filing  reply  comments  in  the 
above-entitled  proceeding  is  extended 
from  September  16,  1957,  to  September 
30,  1957. 

Adopted:  September  11,  1957. 

% 

Released:  September  11,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7615;  Filed,  Sept.  16,  1957; 
8:50  a.  m.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Kansas 

EXTENSION  OF  DESIGNATION  OF  COUNTIES 

FOR  PURPOSE  OF  MAKING  PRODUCTION 

EMERGENCY  LOANS 

For  the  purpose  of  making  Production 
Emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  the  period  for 
making  initial  Production  Emergency 
loans  authorized  in  the  Acting  Secre¬ 
tary’s  order  of  December  7, 1956  (21 F.  R. 
SQSS') ,  in  the  counties  listed  below  is  ex¬ 
tended  without  limitation  until  further 
notice. 

Kansas 

Graham. 

Norton. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  September  1957. 

[seal]  •  Marvin  L.  McLain, 
Acting  Secretary. 

[F.  R.  Doc.  57-7605;  Filed.  Sept.  16,  1957; 

8:48  a.  m.] 

*  DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  237] 

Gebrs.  Melman 

ORDER  DENYING  EXPORT  PRIVILEGES 

In  the  matter  of:  P.  Melman,  doing 
business  tinder  the  firm  name  and  style 
of  Gebrs.  Melman,  Zuid  Oosterfront 
122,  ’s-Hertogenbosch,  Netherlands ;  Re¬ 
spondent,  Case  No.  237. 

P.  Melman,  doing  business  under  the 
firm  name  and  style  of  Gebrs.  Melman, 
the  respondent,  was  charged  by  the 
Agent-in-Charge,  Investigation  Staff, 
Bureau  of  Foreign  Commerce,  U.  S.  De¬ 
partment  of  Commerce,  with  having  vio¬ 
lated  the  Export  Control  Act  of  1949, 
as  amended,  in  that,  as  alleged,  he  made 
false  representations  as  to  end  use  and 
ultimate  destination  of  commodities  ex¬ 
ported  or  sought  to  be  exported  from  the 
United  States,  he  attempted  to  procure 
and  did  procure  U.  S.  controlled  goods 
by  making  such  representations,  and  he 
thereafter  shipped  such  goods  to  Com¬ 
munist  Bloc  destinations.  He  was  duly 
served  with  a  copy  of  the  charging  letter 
but  failed  to  appear  or  answer  herein. 
He  has  been  denied  export  privileges 
pending  the  outcome  of  this  proceeding 
(21  F.  R.  2302). 

In  accordance  with  the  practice,  this 
case  was  referred  to  the  Compliance 
Commissioner,  who  has  reviewed  the  evi¬ 
dence  and  submitted  to  the  undersigned 
his  report  and  recommendation,  which, 
upon  the  facts  as  hereinafter  found,  ap¬ 
pears  to  be  fair  and  just  and  is  there¬ 
fore  adopted. 

Now,  after  considering  the  entire  rec¬ 
ord,  including  the  report  and  recommen¬ 
dation  of  the  Compliance  Commissioner, 
I  hereby  make  the  following  findings  of 
fact: 


1.  At  all  times  hereinafter  mentioned, 
P.  Melman,  trading  under  the  firm  name 
and  style  of  Gebrs.  Melman,  was  and  now 
is  engaged  in  the  export  and  import  busi¬ 
ness  in  ’s-Hertogenbosch,  the  Nether¬ 
lands. 

2.  At  al  ltimes  hereinafter  mentioned, 
Melman  knew  that  borax  and  chromic 
acid,  originally  exported  from  the  United 
States  as  raw  material  or  as  a  refined 
product,  were  subject  to  United  States 
export  controls.  He  knew  that  these 
controls  prohibited  the  shipment  or 
transshipment  of  such  commodities  to 
Soviet  Bloc  destinations  without  prior 
written  authorization  from  the  United 
States  Department  of  Commerce.  At 
no  time  hereinafter  mentioned  did  he 
ever  apply  for  and  at  no  time  herein¬ 
after  mentioned  did  he  or  anyone  acting 
on  his  behalf  receive  such  authorization 
from  the  United  States  Department  of 
Commerce. 

3.  Heretofore,  on  the  10th  day  of  May, 
1955, 'Melman  ordered  255  tons  of  borax 
from  a  supplier  of  borax  in  the  United 
States  and,  for  the  purpose  of  enabling 
said  supplier  to  apply  for  an  export  li¬ 
cense,  represented  to  said  supplier  that 
he  was  purchasing  the  said  borax  for 
sale  to  and  consumption  by  Dutch 
customers. 

4.  Further,  for  the  purpose  of  expedit¬ 
ing  the  issuance  of  the  export  license, 
Melman  furnished  a  list  of  names  and 
addresses  to  the  American  Consul  in 
Rotterdam  and  represented  to  him  that 
the  persons  thereon  set  forth  were  his 
customers  for  the  borax  being  ordered. 

5.  Melman '  had  no  customers  in  the 
Netherlands  for  said  borax,  some  of  the 
persons  mentioned  in  the  list  so  fur¬ 
nished  by  Melman  were  nonexistent  and 
the  others  had  not  ordered  any  borax 
from  him.  He  admitted  to  the  American 
Consul  that  it  had  been  his  intention  to 
transship  the  borax  to  Rostock,  East 

•  Germany. 

6.  The  application  for  export  license 
was  rejected. 

7.  In  about  April  1955,  in  an  effort  to 
obtain  250  tons  of  borax  from  an  Ameri¬ 
can  supplier,  Melman  induced  a  Dutch 
firm  to  place  an  order  for  that  quantity 
with  the  American  supplier  and,  for  the 
purpose  of  supporting  the  order  and  the 
necessary  application  for  export  license, 
induced  the  Dutch  firm  to  execute  an 
end-use  statement  in  which  it  certified 
that  the  borax  for  which  the  export 
license  was  being  sought  was  being  ac¬ 
quired  for  the  manufacture  of  soap  or 
soap  flakes  to  be  sold  in  Holland,  Bel¬ 
gium,  and  Luxembourg. 

8.  Said  representations  in  the  end-use 
statement  were  false  in  that  the  Dutch 
firm  which  executed  the  same  did  not 
so  intend  to  use  the  borax  bUt,  on  the 
contrary,  was  purchasing  it  for  Melman’s 
account. 

9.  Although  an  export  license  was 
issued  on  the  basis  of  said  repre¬ 
sentation,  no  exportation  was  made 
thereunder  and  the  license  was  returned, 
unused,  to  the  Department  of  Commerce. 

In  about  May  1955,  having  the  inten¬ 
sion  to  transship  to  Eastern  Germany 


about  30  tons  of  chromic  acid,  Melman 
arranged  with  a  Dutch  firm  for  it  to 
purchase  said  acid  from  an  American 
supplier  without  disclosing  to  him  that 
the  intention  was  to  transship  to  Eastern 
Germany. 

11.  The  American  supplier,  not  being 
so  informed  and  acting  on  the  implied 
representation  that  the  chromic  acid 
was  to  be  consumed  in  the  Netherlands, 
exported  30  tons  thereof  to  Malman’s 
agent  and,  in  support  of  said  exporta¬ 
tion,  certified  in  an  export  declaration, 
as  true  and  correct,  that  the  ultimate 
consignee  thereof  was  in  the  Netherlands 
and  that  the  place  of  ultimate  consump¬ 
tion  was  the  Netherlands. 

12.  Said  certifications  were  false  and 
were  induced  by  Melman  who,  upon  ob¬ 
taining  control  of  the  chromic  acid  in 
the  Netherlands,  transshipped  it,  with¬ 
out  prior  approval  from  the  Department 
of  Commerce,  to  Eastern  Germany. 

13.  In  an  effort  to  obtain  150  tons  of 
United  States  origin  borax  from  a  sup¬ 
plier  in  Western  Germany,  in  July  1955, 
Melman  caused  the  same  Dutch  firm 
mentioned  in  Finding  7  hereof,  to  repre¬ 
sent  falsely  that  it  intended  to  use  such 
borax  in  its  own  manufactures.  During 
the  delay  resulting  from  the  investiga¬ 
tion  instituted  by  the  West  German 
supplier,  the  Dutch  firm  withdrew  from 
the  negotiations,  but  Melman  continued 
the  same  in  the  name  of  the  Dutch  firm 
and,  in  his  efforts  to  induce  the  West 
German  firm  to  supply  the  borax,  made 
continued  and  repeated  representations 
"that  the  Dutch  firm,  having  been  named 
as  a  consignee  in  a  U.  S.  export  license, 
was  a  U.  S.  approved  purchaser  of  borax 
and  required  the  same  in  its  business. 
All  said  representations  were  false  be¬ 
cause  the  Dutch  firm  had  no  use  for  the 
said  borax  and  the  license  which  had 
been  issued  for  the  exportation  to  it 
(Finding  9  hereof)  had  been  obtained  by 
the  making  of  similar  false  representa¬ 
tions.  Melman  obtained  no  borax  in  this 
series  of  negotiations. 

14.  Between  August  and  November 
1955,  Melman  induced  a  West  German 
supplier  of  borax  to  sell  and  deliver  to 
him  two  lots  of  U.  S.  origin  borax,  100 
metric  tons  each,  by  representing  and 
warranting  to  him,  in  false  end-use 
statements  supplied  by  two  Dutch  firms, 
that  the  borax  would  be  used  in  the  fac¬ 
tories  of  said  Dutch  firms. 

15.  The  West  German  supplier,  rely¬ 
ing  on  said  end-use  statements,  sold  and 
delivered  to  Melman  the  two  lots  of 
borax  and  Melman  transshipped  the 
same  to  Rostock,  East  Germany,  and 
to  Gdynia,  Poland. 

16.  Also,  in  and  between  July  1955  and 
January  1956,  Melman  induced  two  other 
West  German  suppliers  to  sell  and  de¬ 
liver  to  him  large  quantities  of  U.  S. 
origin  borax  and  he  induced  such  sales 
and  deliveries  by  representing  falsely 
that  he  required  such  borax  for  use  and 
distribution  in  the  Netherlands  and  that 
he  would  not  reexport  or  transship  the 
came  to  any  Soviet  Bloc  destinations. 

17.  Said  representations  and  commit¬ 
ments  were  false  and  known  by  Melman 
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to  be  false  at  the  times  he  made  them 
and,  further,  he  then  and  at  all  such 
times  was  seeking  to  acquire  borax  for 
transshipment  to  Soviet  Bloc  destina¬ 
tions. 

18.  In  reliance  on  such  representations 
and  commitments,  said  two  West  Ger¬ 
man  suppliers  obtained  the  borax  from 
their  suppliers  by  executing  similar  com¬ 
mitments  to  them  and  they  thereafter 
caused  to  be  delivered  to  Melman  an 
aggregate  of  approximately  800  tons  of 
borax. 

1-9.  On  obtaining  control  thereof,  Mel¬ 
man  transshipped  some  of  said  borax 
to  Gdynia,  Poland,  and  other  of  the  said 
borax  to  Rostock,  East  Germany. 

And,  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Melman  made  or  caused  to  be  made 
false  representations  to  and  concealed 
or  caused  to  be  concealed  material  facts 
from  the  Bureau  of  Foreign  Commerce 
in  connection  with  the  preparation,  sub¬ 
mission,  issuance,  or  use  of  export  con¬ 
trol  documents  or  documents  relating 
thereto,  or  for  the  purpose  of  or  in  con¬ 
nection  with  effecting  exportations  from 
the  United  States,  or  the  reexportation, 
transshipment,  or  diversion  of  such  ex¬ 
portations,  thereby  violating  §  381.5  of 
the  U.  S.  Export  Regulations,  as  then  in 
effect. 

B.  Melman  disposed  of,  diverted,  re¬ 
exported,  and  transshipped,  U.  S.  origin 
commodities  to  a  country  or  countries 
of  ultimate  destination  contrary  to  his 
prior  representations;  -contrary  to  the 
terms,  provisions,  and  conditions  of  no¬ 
tification  of  prohibition  against  such 
action;  and  contrary  to  the  U.  S.  Export 
Control  Law  and  the  regulations  or  ex¬ 
port  licenses  issued  thereunder,  thereby 
violating  §§371.4  (b)  and  381.6  of  the 
U.  S.  Export  Regulations,  as  then  in 
effect. 

The  Compliance  Commissioner,  in  his 
Report,  said: 

[0]ne  phase  of  Melman’s  operations  *  •  • 
involves  either  the  attempts  to  procure  con¬ 
trolled  goods  from  the  United  States  upon 
false  representations  or  the  procuring,  by 
device,  of  such  goods  from  the  United  States 
and  the  subsequent  transshipment  thereof 
to  a  Communist  Bloc  destination.  The  re¬ 
mainder  of  the  case  involved  the  obtaining 
of  U.  S.  controlled  goods  from  sources  in 
Europe  and  the  subsequent  transshipment  or 
intended  transshipment  thereof  to  Poland  or 
East  Germany.  This  tactic  by  Melman  is 
easy  of  comprehension.  He  must  have  con¬ 
cluded  that  direct  or  indirect  purchases  from 
Bources  in  the  United  States  were  either  too 
risky  or  too  difficult  and  so  he  went  abroad 
to  Germany  to  make  his  purchases  of  U.  S. 
controlled  goods. 

•  •  •  •  * 

•  *  *  In  his  efforts,  he  made  false  repre¬ 
sentations  directly  to  an  American  supplier, 
he  induced  others  to  make  similar  false  rep¬ 
resentations,  he  induced  others  to  make  false 
representations  to  German  suppliers,  and  he, 
himself,  made  false  representations  to  other 
German  suppliers.  He  was  successful  in  a 
very  large  measure.  Information  has  been 
supplied  to  me  that  he  continued  his  trans¬ 
shipment  activities  even  after  service  of  an 
order  in  this  proceeding  temporarily  denying 
to  him  all  export  privileges.  He  refused  to 
accept  service  of  the  charging  letter  and  has 
Ignored  the  same  even  though  ultimately 
it  was  delivered  to  him.  The  only  remedial 
action  here  Indicated  is  permanent  denial 


of  export  privileges  so  long  as  export  controls 
are  in  effect.  That  is  my  recommendation. 

Having  concluded  that  the  recom¬ 
mended  action  is  fair,  just,  and  necessary 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 

I.  The  order  dated  April  5,  1956  (21 
F.  R.  2302,  Apr.  10,  1956) ,  denying  to  the 
respondent,  Gebrs.  Melman,  all  export 
privileges  pending  the  outcome  of  this 
proceeding,  is  superseded  hereby. 

II.  Henceforth,  and  for  the  duration  of 
export  controls,  the  respondent  P.  Mel¬ 
man,  doing  business  under  the  firm  name 
and  style  of  Gebrs.  Melman,  be,  and  he 
hereby  is,  suspended  from  and  denied  all 
privileges  of  participating,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  in 
an  exportation  of  any  commodity  or 
technical  data  from  the  United’  States  to 
any  foreign  destination,  including  Can¬ 
ada,  whether  such  exportation  has  here¬ 
tofore  or  hereafter  been  completed. 
Without  limitation  of  the  generality*  of 
the  foregoing  denial  of  export  privileges, 

♦participation  in  an  exportation  is  deemed 
to  include  and  prohibit  participation  by 
the  respondent,  directly  or  indirectly,  in 
any  manner  or  capacity,  (a)  as  a  party  or 
as  a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis¬ 
posing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  storing,  financing,  forward¬ 
ing,  transporting,  or  other  servicing  of 
such  exports  from  the  United  States. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  he 
may  be  related,  now  or  hereafter,  by 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  shall,  without  prior  disclosure  to, 
and  specific  authorization  from,  the  Bu¬ 
reau  of  Foreign  Commerce,  directly  or 
indirectly,  in  any  manner  or  capacity, 
(a)  apply  for,  obtain,  or  use  any  license, 
shipper’s  export  declaration,  bill  of 
lading,  or  other  export  control  docu¬ 
ment  relating  to  any  activity  on  behalf 
of  or  in  any  manner  connected  with  the 
respondent,  (b)  order,  receive,  buy,  use, 
dispose  of,  finance,  transport  or  for¬ 
ward,  any'  commodity  on  behalf  of  or  in 
any  association  with  the  respondent,  or 
(c)  do  any  of  the  foregoing  acts  with 
respect  to  any  commodity  or  exportation 
in  which  the  respondent  may  have  any 
interest  of  any  kind  or  nature,  direct  or 
indirect. 

Dated:  September  4, 1957. 

Frank  W.  Sheaffer, 
Acting  Director, 
Office  of  Export  Supply. 

IP.  R.  Doc.  57-7608;  Piled,  Sept.  16.  1957; 

8:49  a.  m.l 


Federal  Maritime  Board 

Member  Lines  of  Marseilles/Nortk 
Atlantic  U.  S.  A.  Freight  Conference 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733,  46  U.  S.  C.  814) : 

'Agreements  Nos.  5660-4  and  5660-5, 
between  the  member  lines  of  the  Mar¬ 
seilles/North  Atlantic  U.  S.  A.  Freight 
Conference,  modify  the  basic  agreement 
of  that  conference  (fro.  5660,  as 
amended).  Agreement  No.  5660-4,  (1) 
clarifies  the  voting  provisions  of  the 
agreement;  (2)  adds  a  clause  providing 
for  furnishing  the  Board  copies  of  all 
tariffs,  minutes  and  true  and  complete 
records  of  all  affirmative  and  negative 
actions  of  the  member  lines;  and  (3) 
amends  the  admission  provision  to  pro¬ 
vide  that  carriers  furnishing  evidence  of 
ability  and  intention  in  good  faith  to 
institute  and  maintain  a  regular  service 
in  the  trade  covered  will  be  eligible  for 
admission  as  conference  members,  as 
well  as  carriers  who  are  regularly  en¬ 
gaged  in  the  trade  as  presently  provided 
in  the  agreement.  Agreement  No.  5660- 
5  modifies  the  provisions  of  the  agree¬ 
ment  with  respect  to  arbitration  and  the 
assessment  of  liquidated  damages  in  case 
of  breach  of  the  agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreements  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  12,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimpeh, 

Secretary. 

[F.  R.  Doc.  57-7606;  Filed,  Sept.  16,  1957; 

8:48  a.  m.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Employees'  Compensation 

[Administrative  Order  12] 

Waiver  of  Application  of  Federal 
Employees’  Compensation  Act 

Pursuant  to  the  authority  contained  in 
sections  28,  32,  and  42  of  the  Federal 
Employees’  Compensation  Act  (39  Stat. 
748,  749,  and  750,  as  amended;  5  U.  S.  C. 
778,  783,  and  793),  Reorganization  Plan 
No.  19  Of  1950  (64  Stat.  1271,  3  CFR,  1950 
Supp.,  p.  171),  and  General  Order  No.  46 
(15  F.  R.  3290),  it  is  hereby  found  that 
conditions  prevailing  in  the  Republic  of 
Korea  during  the  period  June  25,  1950, 
to  November  30,  1954,  inclusive,  prevent 
the  establishment  of  facilities  for  proc¬ 
essing  and  adjudicating  claims  of  em¬ 
ployees  of  the  United  States  components 
of  the  United  Nations  command  in  Ko- 
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rea>  who  are  neither  citizens  nor  resi¬ 
dents  of  the  United  States,  any  Territory 
thereof,  or  Canada,  as  well  as  claims  of 
dependents  of  such  employees.  Accord¬ 
ingly,  pursuant  to  the  said  authority,  the 
application  of  the  Federal  Employees’ 
Compensation  Act  is  hereby  waived  for 
the  period  June  25, 1950,  to  November  30, 
1954,  inclusive,  with  respect  to  such  non¬ 
citizens  and  nonresident  employees  and 
their  dependents. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  September  1957. 

\^illiam  McCaxjley, 

.  Director, 

Bureau  of  Employees’  Compensation. 

{F.  R.  Doc.  57-7599;  Filed,  Sept.  16,  1957; 

8:47  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-47] 

Ordnance  Materials  Research  Office 

NOTICE  OF  PROPOSED  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
the  Ordnance  Materials  Research  Office 
a  construction  permit  substantially  in 
the  form  set  forth  in  Annex  “A”  below 
unless  on  or  before  15  days  after  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  formal  hearing  is 
filed  withHhe  Commission  in  the  manner 
prescribed  by  §  2.102  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  (10  CFR  Part  2), 
Annex  “B,”  a  memorandum  submitted  by 
the  Division  of  Civilian  Application  which 
summarizes  the  principal  features  of  the 
proposed  reactor  and  the  principal  fac¬ 
tors  considered  in  reviewing  the  applica¬ 
tion  for  license,  is  also  set  forth  below. 
For  further  details  see  the  application 
for  license  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  9th 
day  of  September,  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 

Acting  Director, 

Division  of  Civilian  Application. 

Annex  “A” 

CONSTRUCTION  PERMIT 

The  Ordnance  Materials  Research  Office 
(hereinafter  referred  to  as  “OMRO”)  on 
January  15,  1957,  filed  its  application  for  a 
Class  104  license  to  construct  and  operate  a 
nuclear  reactor  (hereinafter  referred  to  as 
♦  “the  reactor”).  Amendments  to  the  appli¬ 
cation  were  filed  on  March  1,  May  1,  and 
June  17,  1957.  The  application  as  amended 
will  be  referred  to  herein  as  “the  applica¬ 
tion". 

The  Atomic  Energy  Commission  (herein¬ 
after  referred  to  as  the  “Commission”)  has 
found  that: 

A.  The  reactor  will  be  a  utilization  facility 
as  defined  In  the  Commission’s  regulations 
contained  In  Title  10,  Chapter  I,  CFR,  Part 
50,  “Licensing  of  Production  and  Utiliza¬ 
tion  Facilities.” 

B.  OMRO  proposes  to  utilize  the  reactor 
In  the  conduct  of  research  and  development 
activities  of  the  types  specified  In  Section 
31  of  the  Atomic  Energy  Act  of  1954. 

C.  OMRO  is  financially  qualified  to  con¬ 
struct  and  operate  the  reactor  In  accordance 


with  the  regulations  contained  In  Title  10, 
Chapter  I,  CFR;  to  assume  financial  respon¬ 
sibility  for  the  payment  of  Commission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  use 
of  such  material  for  a  reasonable  period  of 
time. 

D.  OMRO  is  technically  qualified  to  design 
and  construct  the  reactor. 

E.  OMRO  has  submitted  sufficient  infor¬ 
mation  to  provide  reasonable  assurance  that 
a  reactor  of  the  general  type  proposed  can 
be  constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public  and  that  additional 
information  required  to  complete  its  appli¬ 
cation  will  be  supplied. 

F.  The  Issuance  of  a  construction  permit 
to  OMRO  will  not  be  inimical  to  the  common 
defense  and  security  and  to  the  health  and 
safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  and  Title  10,  CFR.  Chapter  I,  Part  50, 
“Licensing  of  Production  and  Utilization  Fa¬ 
cilities”,  the  Commission  hereby  issues  a  con¬ 
struction  permit  to  OMRO  to  construct  the 
reactor  as  a  utilization  facility.  This  per¬ 
mit  shall  be  deemed  to  contain  and  be  sub¬ 
ject  to  the  conditions  specified  In  §  §  50.54 
and  50.55  of  said  regulations;  is  subject  to  all 
applicable  provisions  of  the  Atomic  Energy 
Act  of  1954  and  rules,  regulations  and  or¬ 
ders  of  the  Commission  now  or  hereafter  in 
effect;  and  is  subject  to  any  additional  con¬ 
ditions  specified  or  Incorporated  below. 

A.  The  earliest  completion  date  of  the  re¬ 
actor  Is  July  1,  1958.  The  latest  date  for 
completion  of  the  reactor  Is  July  1,  1959. 
The  term  “completion  date”  as  used  herein 
means  the  date  on  which  construction  of 
the  reactor  is  completed  except  for  the  in¬ 
troduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  reactor  Is  the  location  at  Watertown, 
Massachusetts,  specified  In  the  application. 

C.  The  general  type  of  facility  authorized 
for  construction  Is  a  light  water-cooled  and 
moderated  pool-type  research  reactor  de¬ 
signed  to  operate  at  a  thermal  power  level 
of  1,000  kilowatts,  as  described  in  the  appli¬ 
cation. 

This  permit  is  subject  to  submittal  by 
OMRO  to  the  Commission  (by  proposed 
amendment  of  the  application)  of  the  com¬ 
plete,  final  Hazards  Summary  Report  (por¬ 
tions  of  which  may  be  submitted  and  eval¬ 
uated  from  time  to  time)  and  a  finding  by 
the  Commission  that  the  final  design  pro¬ 
vides  reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be  endan¬ 
gered  by  operation  of  the  reactor  In  accord¬ 
ance  with  the  specified  procedures. 

Upon  completion  (as  defined  in  Paragraph 
"A”  above)  of  the  construction  of  the  facility 
In  accordance  with  the  terms  and  conditions 
of  this  permit,  upon  the  filing  of  any  addi¬ 
tional  Information  needed  to  bring  the  origi¬ 
nal  application  up  to  date,  and  upon  finding 
that  the  facility  authorized  has  been  con¬ 
structed  In  conformity  with  the  application 
as  amended  and  In  conformity  with  the  pro¬ 
visions  of  the  Act  and  of  the  rules  and  regu¬ 
lations  of  the  Commission,  and  in  the  ab¬ 
sence  of  any  good  cause  being  shown  to  the 
Commission  why  the  granting  of .  a  license 
would  not  be  In  accordance  with  the  provi¬ 
sions  of  the  Act,  the  Commission  will  issue  a 
Class  104  license  to  OMRO  pursuant  to  Sec¬ 
tion  104c  of  the  Act,  which  license  shall  ex¬ 
pire  forty  (40)  years  after  the  date  of  this 
construction  permit. 

Pursuant  to  §  50.60  of  the ,  regulations  in 
Title  10,  Chapter  I,  CFR,  Part  50,  the  Com¬ 
mission  has  allocated  to  OMRO  for  use  In  the 
operation  of  the  reactor,  9.35  kilograms  of 
uranium  235  contained  In  uranium  at  the 
Isotopic  ratios  specified  in  the  application. 
Estimated  schedules  of  special  nuclear  ma¬ 
terial  transfers  to  OMRO  and  returns  to  the 


Commission  to  OMRO  in  accordance  with 
Column  (2>  in  Appendix  “A”  will  be  condi¬ 
tioned  upon  OMRO’s  return  to  the  Commis¬ 
sion  of  special  nuclear  material  substantially 
In  accordance  with  Column  (3)  of  Appen¬ 
dix  “A”. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Civilian  Application. 


Appendix  “A”  to  Ordnance  Materials  Research 
OmcK  Construction  Permit 


(1) 

Date  of 
transfer 
(calendar 
year) 

(2) 

Trans¬ 
fers  from 
AF.C  to 
OMRO 
kgs. 
U-235 

(3) 

« 

Returns  by 
OMRO  to 
AEC  kgs. 
U-235 

(4) 

Net 

yearly 

Distri¬ 

bution 

kgs. 

U-235 

(5> 

Cumu¬ 

lative 

distri¬ 

bution 

kgs. 

U-235 

Cold 

scrap 

Spent 

fuel 

1958 . 

7.56 

3. 78 

3.78 

3  78 

1959 . 

1.12 

.56 

.50 

.06 

3.84 

1960 . 

2.80 

1.40 

1.20 

.20 

4.04 

1961 . 

2.24 

1. 12 

.94 

.18 

4.22 

1962 . 

1.40 

.70 

.61 

.09 

4.  31 

1963. . 

1.40 

.70 

.59 

.11 

4  42 

^1964 . 

1.40 

.70 

.57 

.13 

4.55 

1965 . 

1.40 

.70 

.55 

.15 

4.70 

1906 . 

1.40 

.70 

.55 

.15 

4.85 

1967 . 

1.40 

.70 

.55 

.15 

5.00 

1968 . 

1.40 

.70 

.55 

.15 

5.15 

K69 . 

1.40 

.70 

.55 

.15 

6.30 

1970 . 

1.40 

.70 

.55 

>  .15 

6.45 

1971 . 

1.40 

.70 

.55 

.15 

6.60 

1972 . 

1.40 

.70 

.55 

.15 

6.75 

1973 . 

1.40 

.70 

.55 

.15 

5.90 

1974 . 

1.40 

.70 

.55 

.15 

6.05 

1975 . 

•  1.40 

.70 

.65 

.15 

6.20 

1976 . . 

1.40 

.70 

.65 

.15 

6.35 

1977 . 

1.40 

.70 

.55 

.15 

6.50 

1978 . . 

1.40 

.70 

.55 

.15 

6.65 

1979 . 

1.40 

.70 

.55 

.15 

6.80 

1980 . 

1.40 

.70 

.55 

.15 

6.95 

1981 . 

1.40 

t70 

.55 

.15 

7. 10 

1982 . 

1.40 

.70 

.55 

.15 

7.25 

1983 . . 

1.40 

.70 

.55 

.15 

7.40 

1984 . . 

1.40 

.70 

.65 

.15 

7.55 

1985 . 

1.40 

.70 

.65 

.15 

7.70 

1986 . 

1.40 

.70 

.55 

.15 

7.85 

1987 . 

1.40 

.70 

.65 

.15 

.  8  .00 

1988 . 

1.40 

.70 

.65 

.15 

8. 15 

1989 . 

1.40 

.70 

.65 

.15 

8. 30 

1990 . 

1.40 

.70 

.55 

.15 

8.45 

1991 . 

1.40 

.70 

.65 

.15 

8.60 

1992 . 

1.40 

.70 

.55 

.15 

8. 75 

1993 . 

1.40 

.70 

.55 

.15 

8.90 

1994.'. _ 

1.40 

.70 

.65 

.15 

9.05 

1995 . 

1.40 

.70 

.55 

.15 

6.20 

1996 . 

1.40 

.70 

.55 

.15 

9.35 

1997 . 

3.35 

8.35 

6.00 

62.72 

31.36 

25.36 

6.00 

— 

Annex  “B” 


memorandum 

Part  I — Description  of  the  Facility 

1.  Site  * 

The'proposed  reactor  Is  to  be  located  west 
of  Boston  at  the  Watertown  Arsenal,  Water- 
town,  Massachusetts.  The  nearest  property 
line  will  be  100  feet  from  the  reactor  building. 
State-owned  land  prevents  private  develop¬ 
ment  within  500  feet  of  the  reactor.  There 
are  40  residences  within  1,000  feet.  The 
arsenal  Is  located  In  a  rather  heavily  popu¬ 
lated  residential  and  industrial  neighbor¬ 
hood. 

2.  Reactor 

The  proposed  facility  Is  a  1,000 -kilowatt 
pool-type  research  reactor.  The  reactor  will 
be  water  moderated  and  beryllium  oxide  or 
graphite  reflected,  and  will  be  fueled  with 
conventional  MTR-type  fuel  elements  each 
containing  140  grams  of  uranium-235.  Con¬ 
trol  will  be  by  three  boron  carbide  shim- 
safety  rods  each  worth  approximately  four 
per  cent  in  reactivity.  Fine  control  will  be 
accomplished  by  a  regulating  rod  with  six- 
tenths  of  one  per  cent  reactivity. 

3.  Experimental  Facilities 


Commission  are  contained  in  Appendix  “A”  Experimental  facilities  Include  eight  beam 
which  is  attached  hereto.  Shipments  by  the  tubes  each  six  inches  in  diameter  emerging 
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from  the  pool  at  the  main  floor  level  and  two 
pneumatic  tube  facilities  two  Inches  in  diam¬ 
eter.  Provision  has  been  made  to  add  twelve 
more  beam  tubes,  a  six-inch  diameter 
through  tube,  and  two  additional  two-inch 
diameter  pneumatic  tubes.  Horizontal  beam 
tubes  will  emerge  from  the  pool  structure  at 
the  main  floor  level  and  slanting  beam  tubes 
at  the  level  of  the  first  balcony  surrounding 
the  pool.  The  second  balcony,  at  the  level  of 
the  top  of  the  pool,  will  be  used  for  fuel 
handling  and  will  support  the  control  room. 

4.  Containment  Building 
The  cylindrical  reactor  containment  build¬ 
ing  will  be  80  feet  in  diameter  and  extend 
approximately  60  feet  above  and  15  feet  below 
ground  level.  A  gamma  irradiation  facility 
will  be  located  in  the  basement  area  under 
the  pool.  Concrete-walled  rooms  for  me¬ 
chanical  equipment  and  storage  of  radio¬ 
active  materials  will  also  be  located  in  the 
basement.  The  welded  steel  plate  contain¬ 
ment  shell  will  be  lined  with  2  feet  of 
concrete  to  the  level  of  the  second  balcony, 
about  27  feet  above  ground.  It  will  be  de¬ 
signed  to  an  internal  static  pressure  of  1.5 
pounds  per  square  inch  gauge  and  to  a  leak¬ 
age  rate  of  2  percent  per  day  for  each 
pound  per  square  inch  of  overpressure.  The 
building  will  be  air-conditioned. 

Part  II — Hazards  Evaluation 

1.  General  Considerations 
The  reactor  is  to  be  of  the  pool  type  using 
standard  MTR-type  fuel  elements.  The  char¬ 
acteristics  of  this  type  of  reactor  are  well 
known  and  have  been  demonstrated  by  many 
years  of  operation  without  the  development 
of  any  serious  safety  problems.  The  design 
of  this  reactor  differs  primarily  from  that  of 
other  pool-type  reactors  in  two  respects. 
First,  the  core  will  be  stationary  in  the  pool 
rather  than  being  mounted  on  a  traveling 
bridge,  and,  second,  there  exists  a  large  num¬ 
ber  of  neutron  beam  tubes  penetrating  the 
pool  wall.  The  former  enhances  safety  since 
it  minimizes  the  amount  of  core  handling. 
The  latter  Introduces  a  potential  hazard  in 
that  more  facilities  are  available  to  affect 
reactivity.  However,  these  effects  appear  to 
be  small  and  no  significant  new  safety  prob¬ 
lems  are  expected. 

3.  Safety  Considerations 
Temperatures  and  void  coefficients  re¬ 
activity,  overall  stability  characteristics  and 
other  operating  parameters  of  the  reactor 
have  been  thoroughly  studied  and  their 
safety  manifested  in  other  similar  reactors. 
The  reactor  has  no  experimental  facilities 
which  enter  the  core,  thereby  minimizing 
the  effect  experiments  will  have  on  the  char¬ 
acteristics  of  the  core. 

The  accident  considered  to  be  the  maxi¬ 
mum  credible  Involves  an  instantaneous  step 
addition  of  2  percent  reactivity.  The 
applicant  has  Indicated  that  the  instan¬ 
taneous  flooding  of  all  the  beam  holes  would 
lead  to  a  reactivity  increase  of  approximately 
this  amount.  Based  on  Borax-I  experiments, 
the  reactor  would  shut  itself  down  by  water 
expulsion,  with  neither  melting  of  the  fuel 
nor  aluminum-water  reaction  and,  therefore, 
would  not  be  expected  to  release  fission  prod¬ 
ucts  from  the  core. 

Because  of  the  location  of  the  reactor  in 
an  area  of  high  populatipn  density,  it  was 
nevertheless  considered  desirable  to  analyze 
a  major  release  of  fission  products  to  the 
container  and  their  subsequent  leakage 
therefrom,  even  though  no  credible  means 
tor  such  a  release’  can  be  postulated.  Ac¬ 
cording  to  calculations  submitted  by  the 
applicant,  a  release  to  the  containment 
building  of'  25  percent  of  the  volatile  fls- 
*lon  products  after  operation  at  one  mega¬ 
watt  for  an  infinite  period  of  time  would 
tesult  in  a  dose  at  the  nearest  boundary 
less  than  five  roentgens  in  the  first  hour 
b7  direct  and  scattered  gamma  radiation 


from  the  fission  products  contained  in  the 
shell.  The  results  of  leakage  from  the  con¬ 
tainment  building  of  these  fission  products 
following  this  release  were  also  considered 
by  the  applicant.  At  the  specified  design 
leakage  rate  of  2  percent  per  day,  doses  at 
the  site  boundary  would  be  less  than  five 
roentgens  in  the  first  hour  by  external  radia¬ 
tion  from  airborne  and  deposited  fission 
products,  and  less  than  400  microcuries  of 
iodine-131  would  be  Inhaled  by  a  person  at 
that  location  during  this  time,  as  a  result 
of  such  leakage.  In  view  of  the  numerous 
conservative  assumptions  that  have  been 
made  in  these  calculations,  it  appears  that 
ample  time  would  be  available  to  take  steps 
necesShry  to  minimize  exposures. 

Though  no  means  for  causing  such  an 
event  is  believed  possible,  the  applicant  has 
illustrated  the  margin  of  safety  of  the  con¬ 
tainment  design  by  considering  the  conse¬ 
quences  of  the  energy  release  associated  with 
the  reaction  with  water  of  25  per  cent  of  the 
aluminum  in  the  core,  and  the  burning  of 
the  resulting  hydrogen,  combined  with  a 
135-megawatt-second  nuclear  excursion. 
This  energy  release  was  found  to  result  in 
a  static  pressure  rise  of  1.15  pounds  per 
square  inch  in  the  containment  building. 
Since  the  building  has  been  designed  to  a 
pressure  rise  of  1.5  pounds  per  square  inch, 
with  a  factor  of  safety  of  three  on  the  ulti¬ 
mate  tensile  strength,  no  breaching  of  the 
shell  is  expected  to  result  from  even  this 
accident.  Ventilation  will  be  provided  to 
the  extent  of  six  air  changes  per  hour.  In 
the  event  of  a  significant  release  of  fission, 
products,  the  dose  rate  to  persons  inside  the 
building  would  be  extremely  high  and  could 
become  so  to  persons  outside  if  the  ventila¬ 
tion  system  were  not  properly  sealed.  Detec¬ 
tors  in  the  ventilation  system  are  provided 
to  initiate  a  closing  of  this  system  to  prevent 
undesirable  releases. 

3.  Summary 

The  primary  features  concerning  the 
safety  of  this  reactor  are: 

1.  The  reactor  is  of  the  pool  type  and  uses 
standard  fuel  elements.  Extensive  favorable 
experience  has  been  had  in  operating  similar 
reactors. 

2.  The  reactor  will  be  housed  in  an  essen¬ 
tially  gas-tight  containment  building. 

3.  The  reactor  will  be  located  in  a  densely 
populated  area  at  a  distance  of  approximately 
100  feet  from  the  nearest  site  boundary. 

The  applicant  has  shown  that  even  the 
contained  incredible  accident  will  not  seri¬ 
ously  endanger  the  safety  of  the  public  either 
by  direct  radiation  from  the  shell  or  by  sub¬ 
sequent  leakage  of  fission  products  from  the 
building  at  permissible  rates. 

Based  on  information  contained  in  the 
application,  it  is  concluded  that  there  is 
reasonable  assurance  that  a  facility  of  the 
general  type  proposed  can  be  constructed 
and  operated  at  the  proposed  location  with¬ 
out  undue  risk  to  the  health  and  safety  of 
the  public. 

Before  issuance  of  a  license  to  operate  this 
reactor,  a  review  will  be  made  of  the  final 
reactor  design,  plant  operating  and  super¬ 
visory  procedures,  accident  analysis,  emer¬ 
gency  plans,  and  other  relevant  safety 
information,  to  determine  whether  the  reac¬ 
tor  as  constructed  can  be  operated  without 
endangering  the  health  and  safety  of  the 
public.  • 

Part  III — Technical  Qualifications 

The  Ordnance  Materials  Research  Office, 
Watertown  Arsenal,  was  established  by  the 
Office  Chief  of  Ordnance,  U.  S.  Army,  in 
February  1954  and  has  responsibility  for  ad¬ 
ministration  and  execution  of  the  Materials 
Research  Program  of  the  Ordnance  Corps, 
for  coordination  and  preparation  of  materials 
specifications,  and  for  conducting  special 
materials  studies.  Basic  research  studies  are 
conducted  within  th^  Ordnance  Materials 


Research  Office  by  the  Materials  Research 
Laboratory  of  the  Research  Operations  Divi¬ 
sion.  It  is  the  Materials  Research  Labora¬ 
tory  which  will  primarily  use  the  proposed 
reactor  in  its  research  program.  Personnel 
to  be  associated  with  the  proposed  reactor 
have  had  broad  and  varied  experience  at  a 
number  of  Installations  devoted  to  nuclear 
research  and  technology. 

Part  IV— Industrial  Qualifications 

Unobligated  funds  are  available  and  al¬ 
lotted  to  this  project  under  Department  of 
Army  Research  and  Development  Appropria¬ 
tion  21X2040  for  installation  of  the  proposed 
reactor. 

Part  V — Conclusions 

Based  upon  the  above  considerations,  it  Is 
concluded  that: 

a.  There  is  reasonable  assurance  that  a 
facility  of  the  general  type  proposed  can  be 
constructed  and  operated  at  the  proposed  site 
without  undue  risk  to  the  health  and  safety 
of  the  public. 

b.  The  applicant  is  technically  and  finan¬ 
cially  qualified  to  engage  in  the  proposed 
activities. 

For  the  Division  of  Civilian  Applica¬ 
tion. 

Frank  K.  Pittman, 

Acting  Director. 

September  9, 1957. 

[F.  R.  Doc.  57-7589;  Filed,  Sept.  16,  1957; 

8:45  a.  m.] 


[Docket  No.  50-13] 

Babcock  &  Wilcox  Co. 

NOTICE  OF  PROPOSED  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  The  Babcock  & 
Wilcox  Company  substantially  in  the 
form  set  forth  in  Annex  “A”  below  unless 
on  or  before  15  days  after  the  filing  of 
this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commission’s  rules 
of  practice  (10  CFR  Part  2).  There  is 
set  forth  below  as  Annex  “B”  a  memo¬ 
randum  submitted  by  the  Division  of 
Civilian  Application  which  summarizes 
the  principal  factors  considered  in  re¬ 
viewing  the  application  for  license.  For 
further  details  see  the  application  for 
license  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW„ 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  9th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 

Acting  Director, 
Division  of  Civilian  Application. 

Annex  “A”  ' 

CONSTRUCTION  PERMIT 

The  Babcock  &  Wilcox  Company  (herein¬ 
after  referred  to  as  “Babcock  &  Wilcox”),  on 
February  1,  1967,  April  5.  1957,  and  June  3, 
1957,  filed  amendments  to  its  critical  experi¬ 
ment  facility  license  application  requesting 
a  Class  104  license  defined  in  I  50.21  of  Part 
50,  “Licensing  of  Production  and  Utilization 
Facilities",  Title  10,  Chapter  I,  CFR,  to  con¬ 
struct  and  operate  a  second  critical  experi¬ 
ment  facility  (hereinafter  referred  to  as  “the 


NOTICES 


facility  until  a  description  of  the  experiment 
and  a  Hazards  Summary  Report  shall  have 
been  submitted  to  the  Commission  and  the 
Commission  shall  have  specifically  author¬ 
ized  the  experimental  activity. 

This  permit  Is  subject  to  submittal  by 
Babcock  &  Wilcox  to  the  Commission  (by 
proposed  amendment  of  the  application)  of 
additional  Information  required  to  complete 
Its  Hazards  Summary  Report  and  a  finding 
by  the  Commission  that  the  final  design  pro¬ 
vides  reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be  en¬ 
dangered  by  operation  of  the  facility  In 
accordance  with  the  specified  procedures. 

Upon  completion  (as  defined  In  Paragraph 
•'A"  above)  of  the  construction  of  the  facility 
In  accordance  with  the  terms  and  conditions 
of  this  permit,  upon  the  filing  of  any  addi¬ 
tional  Information  needed  to  bring  the  ap¬ 
plication  up  to  date,  and  upon  finding  that 
the  facility  authorized  has  been  constructed 
in  conformity  with  the  application  as 
amended  and  in  conformity  with  the  provi¬ 
sions  of  the  act  and  of  the  rules  and  regu¬ 
lations  of  the  Commission,  and  In  the 
absence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a  license 
would  not  be  In  accordance  with  the  provi¬ 
sions  of  the  act,  the  Commission  will  Issue 
a  Class  104  license  to  Babcock  &  Wilcox  pur¬ 
suant  to  section  104c  of  the  act,  which 
license  shall  authorize  Babcock  &  Wilcox  to 
operate  the  facility. 

For  the  Atomic  Energy  Commission. 
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Tuesday ,  September  17,  1957 

training,  and  experience  of  the  personnel 
responsible  for  the  design  and  operation  of 
the  facility  are  considered  adequate  to  Insure 
safe  operation. 

Financial  Qualifications 

The  Babcock  &  Wilcox  Company’s  net  In¬ 
come  after  taxes  has  Increased  $4.3  million 
since  1952.  In  1956  such  income  amounted 
to  $14.1  million.  At  the  end  of  1956  current 
assets  totaled  $148.2  million  compared  with 
$41.4  million  for  current  liabilities — a  current 
ratio  of  3.5  to  1.  The  long-term  debt  at  the 
end  of  1956  totaled  $32  million  maturing  in 
1974.  Of  the  company’s  total  assets  of 
$200.7  million,  $126.2  million  or  approxi¬ 
mately  63  percent  represented  stockholders' 
equity. 

Conclusions 

Based  on  the  above  considerations,  it  is 
concluded  that: 

a.  There  is  reasonable  assurance  that  an 
addition  to  the  existing  Babcock  &  Wilcox 
Critical  Experimental  Facility  of  the  general 
type  proposed  can  be  constructed  and  oper¬ 
ated  at  the  proposed  site  without  undue 
risk  to  the  health  and  safety  of  the  public. 

b.  The  applicant  is  technically  and  finan¬ 
cially  qualified  to  engage  in  the  proposed 
activities. 

For  the  Division  of  Civilian  Application. 

Prank  K.  Pittman, 
Acting  Director. 

September  9,  1957. 

[P.  R.  Doc.  57-7590;  Filed,  Sept.  16,-  1957; 
8:45  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Description  of  Agency  and  Programs 

LIST  OF  OFFICIALS 

Section  I,  Description  of  Agency  and 
Programs,  is  amended  as  follows: 

Effective  July  31,  1957,  paragraph  F  is 
amended  by  deleting  from  the  list  of 
officials  designated  therein  under  the  San 
Francisco  Regional  Office  “2.  James  E. 
McFeeley,  Regional  Attorney”  and  by  in¬ 
serting  in  place  thereof  ”2.  Louis  B. 
Ambler,  Jr.,  Assistant  Director  for 
Development.” 

Date  approved:  September  4, 1957. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

(P.  R.  Doc.  57-7601;  Filed,  Sept.  16,  1957; 
8:48  a.  m.] 

FEDERAL  COMMUNICATIONS 
,  COMMISSION 

[Docket*  No.  11973,  etc.;  FCC  57M-840] 
Palm  Springs  Translator  Station,  Inc. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Palm  Springs 
Translator  Station,  Inc.,  Palm  Springs, 
California;  Docket  No.  11973,  File  No. 
BPTT-12 ;  Palm  Springs  Translator  Sta¬ 
tion,  Inc.,  Palm  Springs,  California; 
Docket  No.  11974,  File  No.  BPTT-13; 
for  construction  permits  for  new  tele¬ 
vision  broadcast  translator  stations, 
Palm  Springs  Translator  Station,  Inc., 


FEDERAL  REGISTER 

Palm  Springs,  California;  Docket  No. 
12149,  File  No.  BMPTT-5;  Palm  Springs 
Translator  Station,  Inc.,  Palm  Springs, 
California;  Docket  No.  12150,  File  No. 
BMPTT-6;  for  modification  of  construc¬ 
tion  permits  to  increase  effective  radi¬ 
ated  power  and  to  make  changes  in  an¬ 
tenna  system.  Palm  Springs  Translator 
Station,  Inc.,  Palm  Springs,  California; 
Docket  No.  12151,  File  No.  BLTT-11; 
Palm  Springs  Translator  Station,  Inc., 
Palm  Springs,  California;  Docket  No. 
12152,  File  No.  BLTT-12 ;  for  television 
broadcast  translator  station  licenses  to 
cover  translator  stations  K-70-AL  and 
K-73-AD,  Palm  Springs,  California. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
parties  concerning  date  of  pre-hearing 
conference  in  the  above-entitled  pro¬ 
ceeding: 

It  is  ordered,  This  10th  day  of  Septem¬ 
ber  1957,  that  all  parties,  or  their  attor¬ 
neys,  are  directed  to  appear  for  a  pre- 
hearing  conference,  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commissions 
rules,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  at  10:00  a.  m.,  Sep¬ 
tember  17,  1957. 

Released:  September  11,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7616;  Filed.  Sept.  16.  1957; 
8:50  a.  m.] 


[Docket  No.  12079  etc.;  FCC  57M-841] 
w  Jack  A.  Burnett  et  al. 

ORDER  POSTPONING  HEARING  AND  SCHEDUL¬ 
ING  PREHEARING  CONFERENCE 

In  re  applications  of  Jack  A.  Burnett, 
Ogden,  Utah;  Docket  No.  12079,  File  No. 
BPCT-2255 ;  United  Telecasting  and 
Radio  Company,  Ogden,  Utah;  Docket 
No.  12080,  File  No.  BPCT-2270;  Granite 
District  Radio  Broadcasting  Company, 
Ogden,  Utah;  Docket  No.  12081,  File  No. 
BPCT-2274 ;  for  construction  permits  for 
new  television  broadcast  stations. 

It  is  ordered,  This  10th  day  of  Septem¬ 
ber,  1957,  that  formal  hearing  date  now 
scheduled  as  September  26,  1957,  in  the 
above-entitled  proceeding  is  postponed 
indefinitely  and  that  on  that  date  a  pre- 
hearing  conference  will  be  held. 

Released:  September  11, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7617;  Filed,  Sept.  16,  1957; 
8:50  a.  m.] 


[Docket  No.  12097;  FCC  57M-822J 
Jackson  County  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Nathan  L.  Goetz, 
Robert  Goetz  and  Merlin  J.  Meythaler, 
d/b  as  Jackson  County  Broadcasting 


Company,  Maquoketa,  Iowa;  Docket  No. 
12097,  File  No.  BP-10882;  for  construc¬ 
tion  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  today  by 
Jackson  County  Broadcasting  Company, 
for  extension  of  the  time  for  the  ex¬ 
change  of  exhibits  now  due  September 
10, 1957,  and  for  continuance  of  the  hear¬ 
ing  now  scheduled  for  October  1,  1957, 
pending  action  by  the  Commission  on 
certain  applications,  the  consolidation  of 
which  for  hearing  with  petitioner’s  appli¬ 
cation  might  change  the  issues; 

It  appearing  that  counsel  for  the  other 
parties  to  the  instant  proceeding  have  no 
objection  to  a  grant  of  the  petition; 

It  is  ordered.  This  5th  day  of  Septem¬ 
ber,  1957,  that  the  petition  is  granted, 
and  that  the  time  for  the  exchange  of 
exhibits  is  extended,  and  the  date  for  the 
hearing  is  continued,  pending  Commis¬ 
sion  action  upon  the  applications  of 
Parks  Robinson  (File  No.  BP-11060), 
Wisconsin  Valley  Television  Corporation 
(WSAU)  (File  No.  BP-11206),  and 
Kankakee  Daily  Journal  Company 
(WKAN)  (File  No.  BP-11287). 

Released:  September  6,  1957. 

,  Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7618;  Filed.  Sept.  16.  1957; 
8:51  a.  m.] 


[Docket  No.  12118,  etc.;  FCC  57M-835] 
Television  Broadcasters,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Television  Broad¬ 
casters,  Inc.,  Beaumont,  Texas;  Docket 
No.  12118,  File  No.  BMPCT-4681;  for 
modification  of  construction  permit. 
WDSU  Broadcasting  Corporation,  Port 
Arthur,  Texas;  Docket  No.  12119,  File  No. 
BPCT-2300;  KPBX  Broadcasting  Com¬ 
pany,  Beaumont,  Texas;  Docket  No. 
12120,  File  No.  BPCT-2313;  Brown  Tele¬ 
casters,  Inc.,  Beaumont,  Texas;  Docket 
No.  12121,  File  No.  BPCT-2327;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations. 

It  is  ordered,  This  10th  day  of  Septem¬ 
ber,  1957,  that  further  prehearing  con¬ 
ference  will  be  held  in  the  above-entitled 
matter  commencing  at  2:00  p.  m.,  Sep¬ 
tember  24,  1957,  in  the  Commission’s 
offices  at  Washington,  D.  C.;  and 
It  is  further  ordered.  That  the  parties 
shall  mutually  exchange  their  exhibits 
comprising  their  direct  cases  on  or  be¬ 
fore  November  4, 1957 ;  and 
It  is  further  ordered.  That  the  hearing 
In  this  matter  heretofore  scheduled  to 
commence  on  September  *  12,  1957,  is 
hereby  rescheduled  to  commence  at  10:00 
a.  m.,  November  12,  1957,  in  the  Com¬ 
mission’s  offices  at  Washington,  D.  C. 

Released:  September  11,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7619;  Filed.  Sept.  16,  1957; 
8:51  a.  m.] 
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(Docket  Noe.  12144,  12145;  FCC  57M-836] 

Beehive  Telecasting  Coup,  and  Jack  A. 
Burnett 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Beehive  Telecast¬ 
ing  Corporation,  Provo,  Utah;  Docket  No. 
12144  Pile  No.  BPCT-2051;  Jack  A. 
Burnett,  Provo,  Utah;  Docket  No.  12145, 
Pile  No.  BPCT-2204;  for  construction 
permits  for  new  television  broadcast 
stations. 

It  is  ordered.  This  10th  day  of  Sep¬ 
tember  1957,  that  Thomas  H.  Donahue 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  21, 
1957,  in  Washington,  D.  C. 

Released:  September  11,  1957.’ 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IP.  R.  Doc.  57-7620;  Piled,  Sept.  16,  1957; 
8:51  a.  m.] 


It  is  ordered.  This  10th  day  of  Septem-  now  scheduled  to  commence  on  Septem¬ 
ber  1957,  that  Charles  J.  Frederick  will  ber  20,  1957,  is  hereby  postponed  to  a 
preside  at  the  hearing  in  the  above-  date  to  be  hereafter  fixed  by  further 
entitled  proceeding  which  is  hereby  notice. 

November  7-  [seal]  Michael  J.  Farrell, 

1957,  In  Washington,  D.  C.  Acting  Secretary. 

Released:  September  11,  1957.  |p.  JL  Doc.  57-7609;  Filed,  sept.  16,  1957; 

Federal  Communications  8:49  a.  m.i 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary.  „  BM4I 

[Project  No.  2216] 

[P.  R.  Doc.  57-7622;  Piled.  Sept.  16,  1957;  - 

8:51  a.  m.]  POWER  Authority  OF  THE  STATE  OF 


[Docket  No.  12155,  etc.;  FCC  57M-839] 

Orange  County  Radiotelephone  Service 
et  AL. 


order  scheduling  hearing  State  of  New  York  for  a  license  pursuant 

In  re  applications  of  Benjamin  H.  to  the  provisions  of  the  Federal  Power 
Warner,  Jr.  and  Vernon  C.  Starr,  d/b  as  Act  (16  U.  S.  C.  791a) ,  and  the  provisions 
Orange  County  Radiotelephone  Service,  of  Public  Law  85-159,  85th  Congress,  ap- 
Saftta  Ana,  California;  Docket  No.  12155,  proved  August  21,  1957  (71  Stat.  401), 
File  No.  860-C2-P-56 ;  Farrell  A.  Me-  tor  a  proposed  hydroelectric  project  on 
Kean,  d/b  as  Business  &  Professional  the  Niagara  River  in  Niagara  County, 

New  York. 

There  has  been  opposition  by  Inter¬ 
veners,  City  of  Niagara  Falls,  Town  of 
San  Lewiston,  and  County  of  Niagara,  New 
York,  concerning  the  water  conduits  and 
the  reservoir  area  as  proposed  by  Appli¬ 
cant.  In  addition  one  Intervener,  the 
International  Paper  Company,  has  re¬ 
quested  opportunity  to  present  evidence 
and  argument  in  support  of  its  claim  to 
the  water  rights  involved  in  Federal 
Power  Commission  v.  Niagara  Mohawk 
Power  Corp.,  347  U.  S.  239. 

The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  that  a 
public  hearing  be  held  concerning  the 
aforesaid  water  conduits  and  reservoir 
for  Project  No.  2216,  and  the  aforesaid 
water  rights  claim  by  the  International 
Paper  Company. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed¬ 
eral  Power  Act,  particularly  Sections  4 
and  308  thereof,  by  Public  Law  85-159, 
85th  Congress,  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a  public 
hearing  shall  be  held  commencing  on 
October  1,  1957,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton  25,  D.  C.,  respecting  the  aforesaid 
issues  raised  by  City  of  Niagara  Falls, 
Town  of  Lewiston,  County  of  Niagara, 
and  International  Paper  Company  con¬ 
cerning  the  application  for  license  for 
September  12, 1957.  Project  No.  2216. 

Take  notice  that,  a  Joint  Petition  to  By  the  Commission. 

Intervene  having  been  filed  on  Septem-  r  _  _  _  „ 

ber  9,  1957,  in  the  above-designated  pro-  [SEAL]  Michael  J.  Farrell, 

ceeding  by  National  Coal  Association.  Act, ng  Secretary. 

United  Mine  Workers  of  America  and  [P.  r.  Doc.  67-7610;  Piled,  Sept.  16,  1957; 
Fuels  Research  Council,  Inc!,  the  hearing  —  8:49  a.  m.] 


Telephone  Exchanges,  Los  Angeles,  Cali- 
[Docket  No.  12146  etc.;  PCC  57M-837]  fornia;  Docket  No.  12156,  File  No.  1430- 

United  Broadcasting  Co.,  Inc.,  et  al.  C2-P-56 ;  Donald  M.  Rice,  d/b  as  Tri- 

City  Radio  Dispatch  Company, 

order  scheduling  hearing  Bernardino,  California;  Docket  No. 

In  re  applications  of  United  Broad-  12157,  File  No.  1931-C2-P-56;  Homer  N. 
casting  Company,  Inc.,  Wilmington,  Harris,  d/b  as  Industrial  Communica- 
North  Carolina;  Docket  No.  12146,  Fie  tions  Systems,  Los  Angeles,  California; 
No.  BPCT-2169;  Carolina  Broadcasting  Docket  No.  12158,  Fie  No.  2126-C2-P-56 
System,  Inc.,  Wilmington,  North  Car-  and  Fie  No.  2127/2128-C1-P-56;  Po- 
olina;  Docket  No.  12147,  Fie  No.  BPCT-  mona  Radio  Dispatch  Corporation,  Po- 
2191;  New  Hanover  Broadcasting  Com-  mona,  California;  Docket  No.  12159,  Fie 
pany,  Wilmington,  North  Carolina;  No.  481-C2-P-57;  for  construction  per- 
Docket  No.  12148,  Fie  No.  BPCT-2310;  mits  in  the  Domestic  Public  Land  Mobile 
for  Construction  Permits  for  New  tele-  Radio  Service. 

vision  Broadcast  Stations.  It  is  ordered.  This  10th  day  of  Septem- 

It  is  ordered.  This  10th  day  of  Septem-  ber  1957,  that  Annie  Neal  Huntting  will 
ber  1957,  that  J.  D.  Bond  will  preside  at  preside  at  the  hearing  in  the  above-en- 
the  hearing  in  the  above-entitled  pro-  titled  proceeding  which  is  hereby  sched- 
ceeding  which  is  hereby  scheduled  to  uled  to  commence  on  November  12,  1957, 
commence  on  October  21,  1957,  in  Wash-  in  Washington,  D.  C. 
ington,  D.  C.  Released:  September  11, 1957. 

Released.  September  11,  1957.  Federal  Communications 

Federal  Communications  Commission, 

Commission,  [seal]  Ben  F.  Waple, 

[seal]  Ben  F.  Waple,  .  Acting  Secretary. 

Acting  Secretary.  -  R  Doc  67_7623:  med,  sept.  16,  1957; 

[P.  R.  Doc.  57-7621;  Piled,  Sept.  16,  1957;  8:51  a.  m.] 

8:51  a.  m.]  _ ___ 


[Docket  Nos.  12153,  12154;  PCC  57M-838] 

Max  M.  Leon,  Inc.  and  Independence 
Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Max  M.  Leon, 
Inc.,  Philadephia,  Pennsylvania;  Docket 
No.  12153,  File  No.  BPH-2230;  Independ¬ 
ence  Broadcasting  Co.,  Philadelphia, 
Pennsylvania;  Docket  No.  12154,  Fie  No. 
BPH-2235;  for  construction  permits. 


